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Terrorism is a complex and controversial phenomenon. It 
has as many views as there are scholars of the subject. The 
emotive nature of terrorism is one of the major contributing 
factors to its complexity. Any person defining the phenomenon of 
terrorism inadvertently injects his value judgements into the 
definition. Moreover, its indiscriminate use as a synonym for 
rebellion, civil strife, insurrection, kidnapping, assassination, 
highjacking, bombing etc. makes it more complex. Some 
governments label all the violent acts committed against them as 
terrorism. On the other hand anti-government extremists claim to 
be the victim of state-terrorism. This makes it a debatable subject. 
Though there exists no universality of views on the subject. There 
are scholars who see it as a means to an end. Not an end itself. It 
is indiscriminate use of violence to achieve the desired objectives. 
It achieves its goals, not through the acts of violence but through 
the response to acts. It is a cautiously chosen way of fighting 
adopted by the weak who cannot face the militarily strong 
adversary in open combat. It is a kind of protracted war generally 
waged against the state for achieving the desired objectives. Being 
protracted in nature, any isolated terrorist act can not qualify to be 
called as terrorism. To make it so, there must be threats of future 
occurrence of terrorist violence. 
The phenomenon of state terrorism like terrorism 
committed by non-state parties is also very complex. It is 
susceptible to different meanings. It is also a subjective matter 
where values play a defining role. State terrorism is seen as related 
to the suppression of personal liberties of individuals or groups 
by the state. It is considered as the systematic use of intimidation 
by the state to achieve some objectives. It has two perspectives. 
One is that it is born out of the response of the state to the acts of 
terrorist violence. States as a response to violence either institute 
changes and reforms sought by the terrorists or suppress them 
(terrorists). The other is that it is also committed by states to 
consolidate their control over the populace. This generally happens 
in dictatorial states. State-terrorism appears in the form of torture, 
custodial deaths, extra-judicial killings, unlawful detention and 
harassment of people in number of ways. 
Though there is difference between state and non-state 
terrorism but for some, both are the two sides of the same coin. 
Terrorists commit acts of public terror while hiding their real 
identity. States commit acts of secret terror against their own 
peoples whose security is the primary responsibility of the states. 
Infact, state terrorism is an abuse of legitimate power. Terrorism 
committed by states is seen as law enforcement activity, while 
terrorism by non-state parties implies open defiance of law. While 
terrorists make no pretence at legality, states do so. In the absence 
of legislations, state-terrorism is made to appear justified by 
issuing decrees and enacting laws to enforce the authority of the 
government. 
Terrorism whether committed by state or non-state parties 
is against the very spirit of human rights. Human rights are those 
rights which make a man, human. They belong to him simply 
because he is a man. Infact they are what make his life enjoyable 
and worth living. This reflect the fundamental moral commitment 
of the human civilization to equality, liberty and freedom of man, 
inviolability of his life and his protection against the arbitrary use 
of authority, exploitation and discrimination. They are recognised 
by international community. They are as well incorporated in the 
constitutions of every civilise state. 
Though these rights are meant for all people and nations 
but in reality they vary from society to society, from culture to 
culture, from ideology to ideology and from one existential 
condition to another. They are somewhat differently understood in 
different societies despite the fact that they are universally 
recognised. At national level, the response to the issues of human 
rights vary according to the kind of society, its stage of 
development and the cultural environment. In India too the issue 
of human rights in inextricably linked with the problems of 
national integration, economic development and culti'ral 
environment. At international level they aim at promoting and 
encouraging the respect for human rights without distinction and 
discrimination. 
The Indian Constitution is a document which assures every 
member of Indian society a fair deal. It not only recognises the 
basic rights of man but ensures their protection and promotion. It 
also lays down the provisions to ensure that they are not violated 
except by due process of law. 
What, infact we see today is the widespread violation of 
human rights. There may be many causes of it. But one of the 
main causes is terrorism: state and non-state. Terrorism in all its 
form has became a serious threat to human rights. It is 
increasingly seen by states as severe threat to their security. The 
essence of security is that every state is under obligation to 
safeguard the lives of its citizens from any threat or situation 
which threatens their way of life in any way. It is the 
responsibility of the state to ensure that people in the society enjoy 
their rights freely and without discrimination. The three goals of 
human beings, the survival, sustenance and security are under 
serious challenge and threat from terrorism. 
Terrorism is the negation of human rights. It contravenes 
the accepted norms of human behaviour. Normal and democratic 
existence of people is under the direct threat of it. Wherever it 
erupts attacks the very links which bind together the political, 
economic and military organism of the state. It attacks the very 
mechanism through which state exercise their normal control over 
their citizens. It renders the state administration ineffective 
demonstrating to the populace that state is incapable of protecting 
its people from the threats of terrorist violence. It creates the 
atmosphere of bitterness and hatred poisoning the relations 
between different ethnic groups. It creates a creeping sense of 
insecurity among the population. It hampers the social and 
economic advancement of the society. In a relatively brief span of 
time, it degrades the over of quality of life of people who face the 
onslaught it. It creates such a mess that it becomes really uphill 
tasks to defend the governments and the rights of people, while 
preserving popular support, willing compliance, obedience and 
rule of law. 
Terrorism is not a universal phenomenon. It is a historical 
one. It emerges at particular times due to particular developments. 
The fact is that it does not take place in vacuum. So the prevailing 
circumstances, situations and environment at particular time of 
history serve as a cause for terrorism. Terrorism in the state of 
Punjab which began in 1970's to end in the 1990's has no universal 
cause. It began due to various politico-religious and other related 
factors, often one cause overlapping another or several causes. It 
survived there for about fourteen years resulting into the violation 
of basic rights of people of Punjab. 
The state of Punjab which was one of the most prosperous 
states of India was in shambles as a consequences of terrorism 
which prevailed there for more than a decade. During the period 
not a single day passed without innocent lives becoming the victim 
of terrorist violence. Authority of the government was jeopardised. 
It was the writ of the terrorist that prevailed all over the state. 
Infact there were some periods when they were in complete 
command. Their prescriptions were mandatory. They roomed 
around the state and sometimes even outside it, killing people at 
random completely disrupting the peaceful and normal life in 
Punjab. 
As a consequence of terrorism in Punjab thousands of 
people lost their lives, thousands were subjected to torture, 
harassment and extortion. Atmosphere of fear prevailed all around. 
Life was not secure. A situation of anarchy loomed large. It 
created discontentment, frustration and a creeping of sense of 
insecurity among the masses completely disregarding the human 
rights. 
The state of India in order to defeat terrorism itself 
indulged into such acts which violated the rights of thousands of 
innocent people in Punjab,. Repressive measure were undertaken 
by Indian state in justification of suppressing terrorist violence, 
disregarding humanitarian law and constitutional guarantees. 
Preventive detention, torture, extra-judicial, killings of so-called 
suspected peoples, majority of whom were innocent, were 
rampant. Tens of thousands were subjected to harassment in 
different ways, violating their democratic rights. Various draconian 
laws and ordinances like Punjab Disturb Areas Ordinance, 
Chandigarh Disturb Areas Ordinance, Armed Forces (Punjab and 
Chandigarh) Special Powers Act, Terrorist-Affected Areas (Special 
Courts) and Terrorist and Disruptive Activities (Prevention) Act 
were enacted by the administration from time to time to deal with 
the situation of terrorist violence. These Ordinances and Acts 
provided to the law enforcement agencies of the government with 
much higher power than their peace time charter of duties 
resulting into the curtailment of the rights of citizens of Punjab. 
The state of India undertook the repressive measures for 
maintaining the law and order in Punjab. The indiscriminate resort 
to ordinance making power shows the scant regard for democratic 
norms and a tendency to go by the letter than the spirit of the 
Constitution. This highlights the growing authoritarianism of 
Indian state. Not only this that these laws are against the spirit of 
human rights. The enforcement agencies exploit these laws. 
The state of India in the name suppressing terrorism and 
bringing peace in Punjab indulged into large number of violation 
of human rights of people there majority of whom were innocent. 
This gives an impression that security of state can not be ensured 
without restricting the human rights of people. Indian state being 
the protector and guarantor of these rights to their people indulged 
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into their violation in Punjab. The ruthless suppression of 
terrorists is needed and necessary but the counter-offensive by the 
security agencies of the state in an indiscriminate, obliterating the 
distinction between terrorists and an innocent civilian population 
is not only against the spirit of rule of law but also against the 
spirit of human values and human rights. 
Terrorism perpetrated by whosoever violates the human 
rights. It has no respect for human life, human dignity and 
freedom. Thousands of people suffered the violation of their rights 
in the state of Punjab both at the hands of terrorists and the Indian 
state. Terrorists committed acts of violence to seek an independent 
homeland for Sikhs resulting into the violation of a large number 
of people there. The state of India committed deliberating or 
otherwise such acts in the name of suppression of terrorism in 
Punjab. The fact is that a large number of innocent people 
suffered a lot due to terrorist violence. 
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PREFACE 
Violence is as old as our civilization. It has been resorted by 
humanity as a means to an end. One of the shape it has taken is terrorism 
committed by both non-state parties like individuals, groups or 
organisations and the state through its apparatuses meant for maintaining 
peace and security in the society. It was resorted to in the past by both 
state and non-state parties. It is being resorted to even today. What has 
become the disturbing phenomena is the escalation of terrorism to the 
extent that it has become a serious challenge to the security and integrity 
of the state, stability and public order, social and economic 
infrastructure rule of law and human rights. It has made peaceful and 
normal existence highly insecure and fearful. It has, infact become the 
greatest violator of human rights. It is in this perspective that both these 
issues, terrorism and violation of human rights need to be studied 
seriously. 
Terrorism and human rights gained much currency in academic 
parlance especially after the Second World War. Increasing acts of 
terrorist violence and the ensuing violation of human rights made them 
the subject of discussion and analysis. Much has been written about 
terrorism and human rights but the complexity and controversy of the 
subject continues to persist, making both of them a debatable and 
ascertainable issue. 
Terrorism is a controversial subject. It has as many views as 
there are scholars, often having contradictory views. The emotive nature 
of the subject 'terrorism' is one of the major contributing factors to its 
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complexity, any person defining it inadvertently injects his value 
judgement into the definition. Moreover its indiscriminate use as 
synonym for rebellion, civil strife, insurrection, kidnapping, highjacking, 
bombing etc. makes it more complex. Some governments are even prone 
to label as terrorism all violent acts committed either by political 
opponents, or individuals and groups seeking autonomy or 
independence. On the other hand anti-government extremist claim to be 
the victims of state-terrorism. Though there exist no universality of 
views on the subject. There are scholars who see it as a means to an 
end. Not an end in itself. It is not a mindless violence. It is a 
consciously chosen way of fighting by the weak who can not face the 
superior and better organised adversary in open combat. Terrorism is an 
act of intimidation of generally innocent people threatening their lives, 
depriving than of their liberty and freedom, creating a creeping sense of 
insecurity among them and degrading the quality of over all life. It is 
indiscriminate use of violence to achieve desired objectives. Terrorism 
by its very nature disrupts the generally accepted norms and standards 
of decency. It attacks the very mechanism through which states exercise 
control over their population. It brings to stand-still the economic 
advancement of the society. 
The phenomenon of state terrorism like terrorism committed by 
non-state parties is also complex. It is susceptible to different meaning 
and connotations. This is also a subjective matter where values play a 
defining role. State-terrorism in comprehensive sense is seen as related 
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to the suppression of personal liberties of individuals or groups by a 
ruling authority. It has two perspectives. One is that it is born out of 
responses of the government/authority to the acts of terrorist violence. 
Governments as a response to terrorist violence either institute changes 
and reforms sought by the terrorists or they suppress them (terrorists). 
The other is that it is also committed by states to consolidate their 
control over the populace. The dictatorial states indulge in such terrorist 
acts of violence. 
Terrorism whether committed by individuals or groups or state 
itself is against the very spirit of human rights, rights which reflect the 
fundamental moral commitment of the human civilization to equality, 
liberty and freedom of man, inviolability of his life and his protection 
against fear, arbitrary exercise of authority, exploitation and 
discrimination. 
Terrorism and human rights though are entirely different 
concepts but they are in one way related with one another. Terrorism is 
the violator of human rights. And human rights even protect the rights of 
terrorists who violate the rights of others. The issue of terrorism and 
violation of human rights is a question of fundamental importance. This 
study is an attempt to analyse the issues of terrorism including state-
terrorism and violation of human rights. The focus of study is Indian 
state of Punjab - the violation of human rights there during the period of 
terrorism both at the hands of terrorist and the Indian state. The purpose 
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of the study is not to investigate each and every case of violation of 
human rights. This is beyond the purview of this study. It is however 
analyses how the human rights of the people of Punjab were violated by 
both the terrorists fighting for a Sikh homeland, 'Khalistan', and the 
Indian state engaged in defeating the terrorism. 
This study begins with conceptual analysis of the phenomenon 
of terrorism both state and non-state. In its discussion and analysis, the 
study unfolds the complexity the subject terrorism. It tries to ascertain 
the relationship between terrorism and human rights. 
The Second chapter of the study is on the threat of terrorism to 
human rights in India. It discusses the violation of human rights in India 
both at the hands of terrorist and the Indian state. It analyses how state 
indulges into acts of terror transgressing the parameter of rule of law in 
the name of defeating terrorism perpetrated by non-state parties. 
The chapter third of this study is a discussion on the causes of 
terrorism in Punjab. It analyses the factors which were responsible for 
the beginning of terrorism as well as its survival for more than a decade. 
The fourth chapter exclusively deals with the violation of human 
rights in the face of terrorism committed by both terrorist and the state 
of India through its law and order enforcement mechanism or agencies. 
The last chapter which is the conclusion throws light on the 
dynamics of violation of human rights by terrorism both state and non-
state. It assesses how terrorism is the negotiation of life against the very 
spirit of human rights which make a man a human being and his life 
worthliving. 
The study is based on the published sources, books, journals, 
news magazines and newspapers. Despite my efforts and the help of 
others, there still may be some deficiencies of argument and solecism 
for which I alone shoulder the whole responsibility. 
Chapter I 
Violence is as old as our civilization. Like war one of the 
other form it has taken is terrorism. Moreover it has been rising in 
our times. Infact it has become a continuous source of insecurity, 
destruction and plundering, endengering our peaceful existence and 
inflicting unbearable consequences on our security. This phenomena 
of terrorism has been the subject of discussion and analysis 
particularly after the Second World War. 
Inspite of the various attempts to study the phenomena, the 
term terrorism has neither precise defmition nor one which is widely 
acceptable. It is due to the reason that it is a very complex 
phenomenon. It has almost as many views as there are scholars of the 
subject. The person defining it inadvertently inject his value 
judgement into the definition. The emotive nature of the subject is 
one of the major contributing factors to the complexity of the concept 
of terrorism.' Moreover it is not only the phrase 'one man's terrorist 
is another man's patriot' that makes the subject of terrorism complex 
it is also its indiscriminate use by the scholars of the subject and the 
politicians as a synonym for rebellion, street battles, civil strife, 
insurrection, guerrilla war, kidnapping, highjaking etc. Some 
governments are prone to label as terrorism all violent acts committed 
by their political opponents, while anti-government extremists claim to 
be the victims of government terrorism. The indiscriminate use of the 
term not only inflates the statistics but makes understanding of ihe 
specific character of terrorism and how to cope with it more difficult.^ 
Therefore the definition of terrorism in value free language is not 
obtainable. It is however imperative here to conceptualise the 
phenomenon of terrorism in order to obtain its working definition. 
The imprecise nature of the subject makes it susceptible to 
any fear-producing action which can serve a variety of purposes. 
Inclusion of all such acts which produce terror within the scope of 
terrorism makes it indistinguishable from other kind of violence. It 
does not distinguish between the acts carried out by terrorists and the 
criminals. For example is a member of Al-Falah to be equated with 
someone who explodes bombs in a commercial location or a deranged 
murderer. These acts contain elements of terror. Can we treat them as 
instances of something called terrorism? Linking together all violent 
acts under the rubric of terrorism makes it problematic to understand 
the phenomenon of terrorism. It is against this background that vague 
generalisations set in but it goes without saying that a generally 
accepted definition of terrorism requires an element of terror. 
Delimiting the boundaries of terrorism is necessary for the 
understanding of it. 
The Encyclopaedia of Social Sciences define's terrorism as "a 
term used to describe the method or the theory behind the method 
whereby an organized group or party seeks to achieve its avowed 
aims chiefly through the systematic use of violence.^ Terrorism, as 
described by Ajit Singh Bains is an act of intimidation of innocent 
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people threatening their lives, destroying their property, depriving 
them of their liberty and creating tension among them.'' The Rand 
Corporation defines terrorism by the nature of the act, not by the 
identity of the perpetrators or the nature of their cause. All terrorist 
acts involve violence or threat of violence, often coupled with 
specific demands. The violence is directed mainly against civilian 
targets, the motives are political. The actions are carried in a way 
that will achieve maximum publicity. The perpetrators are usually 
members of an organised group and unlike other criminals, they often 
claim credit for the act. And finally the act is intended to produce 
effects beyond the immediate physical damage.^ Defining terrorism by 
focusing on the nature of the act rather than on the identity of the 
perpetrators or the nature of their cause makes a substantial degree of 
objectivity. The Rand definition of terrorism implies that governments 
as well as individuals and groups may be terrorist. Moreover, the 
government often use the word 'terrorist' to describe their opponents 
even when these opponents have not used violence. Despite the 
ambiguity and subjectivity that may surround an act of terrorism, 
there are certain characteristics that differentiate terrorism from other 
violent criminal acts. While the indiscriminate murders and mayhem 
associated with terrorism often appear to result from irrational 
behaviour by the terrorist, it is important to assume that violence 
however, barbaric has its own rationality. Acts of terrorism are not to 
be treated as just another form of criminal violence.^ 
Thornton believes terrorism is the use of terror as a symbolic 
act designed to influence.rpolitical behaviour by extranormal means, 
entailing the use or threat of violence.' In this view, an insurgent 
group has to disrupt the internal relationship between incumbents and 
citizenary. Here there is concentration on its extra-normal quality, 
which can be placed above political violence such as riots. It is the 
extra-normal nature of the use of terror that distinguishes it from other 
form of political violence. The problem with this situation is in 
defming extra-normal. Thornton and May divide the terror types into 
two : the enforcement terrorism which is the service of established 
order to suppress challenges to their authority, and the agitational 
terrorism employed by those against the state and movements who 
wish to disrupt existing order and ascend to power themselves.* 
Taking into consideration the link between terrorism and violence we 
can understand the meaning of terrorism. All violence is not terrorism, 
but all terrorism is violence, psychologically as well as physically. 
So terrorism is the use of threat of force to achieve a desired policy. 
It achieves its goals not through its acts but through the response to 
its acts. Terrorist victim is not the ultimate target. Terrorists kill a 
person or persons who have or do not have direct antagonism with 
them to pressurise another person to yield to their demands. 
Terrorism is committed for several purposes. It may aim at 
bringing specific concessions such as the payment of ransom or 
release of fellow-prisoners. It may also attempt to gain publicity. It 
may aim at causing widespread disorder, demoralising society, and 
breaking down social order. It may target the deliberate provocation 
of repression. It may be used to enforce obedience and cooperation. 
It also aims to punish. It may aim at changing the specific policy. It 
may also aim at seeking autonomy or self-determination-independence. 
Terrorism comes in several varieties. It may be indiscriminate or 
selective but it is generally indiscriminate.^ 
Terrorism as a purposeful human activity is primarily directed 
towards the creation of a general climate of fear designed to influence 
in ways desired by the protagonist other human beings, through them 
some course of events.^*' If we insert the word political between woids 
human and activity, we can avoid mixing provision with criminal 
intimidation or similar acts. One of the interesting features of 
terrorism is that its adherents and practitioners tend to prefer terming 
their acts as war against the state and consequently if captured, they 
say they shall be treated as prisoners of war rather than convicted 
criminals.'' To many scholars terrorism has clearly become a form of 
warfare.^^ For them terrorism has become an integrated part of 
strategy in which there are well defmed political and military 
objectives. Terrorists are now recognised as the spearhead of a 
developing theory and practice of surrogate warfare.'^ It is seen as 
weapon of militarily weak who are short of resources to deal with the 
militarily strong. It is a kind of protracted warfare which is normally 
waged by the weak against the superior and organised enemy. Being 
protected in nature any isolated terrorist incident/act can not therefore 
be called as terrorism. To make it a warfare the threat of occurrence 
of terrorism in future is implied. Moreover in describing an act of 
terrorism, there must be a terror outcome, or else the process could 
hardly be labelled as terrorism. This makes it a phenomenon which 
instils fear for political ends. In this way it gets media coverage. 
There is a Chinese saying, kill one, frighten ten thousand. This is 
what terrorists intends to do for the realization of their objectives. 
Terrorism is a violence or threat of violence for achieving the 
desired objectives. It is a deliberate means to an end. Not an end in 
itself. Moreover, it is not a mindless violence. It is a consciously 
chosen way of fighting. It is a campaign that causes a threat of 
violence and fear among the targets to achieve its aim. In some 
instances, it is potentially more effective, especially from a cost-
benefit perspective than conventional or guerrilla warfare.''* Unlike 
other forms of warfare, however the goal of terrorism is not to destroy 
the opposing side but by weakening the legitimate capacities of the 
administration and casting doubt on the concept of rights in society 
and the obligations of the state. Terrorism by its very nature disrupts 
the generally accepted norms and standards of decency. It attacks the 
very mechanism through which the nations exercise their normal 
control over their subjects. It makes the populace to shudder with a 
creeping sense of insecurity. It degrades the quality of life. It damages 
the welfare and economic advancement of society. It makes the normal 
and democratic existence impossible wherever it erupts. It is against 
the very spirit of fundamental freedoms and human rights. It has 
become a serious challenge to the rights of man in society. 
Terrorism is not a universal phenomenon having universal 
causes. It is a historical phenomenon emerging only at particular times 
due to particular developments in the peoples consciousness. The fact 
is that it does not take place in vacuum. So the prevailing 
circumstances, situations and environment of particular times of 
history serve as a cause for terrorism. They initiate it motivate it and 
shape it. At present terrorist activities have turned the whole world 
into battle field. Small bands of terrorists seek to achieve political 
goals through assault on people. Their victims are generally innocent 
and ordinary citizens whose death draw attention to the terrorists 
cause. Infact it has become war against the state. 
The phenomenon of state terrorism is not something new. The 
origin of this term was the state terror of the so-called Reign of Terror 
in 1793-1794 during French Revolution when Committee of Public 
Safety executed thousands who opposed the revolution. ^ ^ 
State terrorism like the terrorism is also a complex issue. It 
is also susceptible to different meanings and connotations. This is 
because that different scholars of the subject see it from different 
perspectives. Whenever they define it they invariably inject their 
value judgments into the their description of the state terrorism. This 
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is a subjective matter where values play a defining role. So what 
constitutes state terrorism for one may not necessarily be the state 
terrorism for others. However in a comprehensive sense state 
terrorism is seen as related to the suppression of personal liberties of 
individuals or groups by a ruling authority. It has primarily two 
perspectives. One, it is bom out of the responses of the ruling 
authority to the terrorism. Ruling authority as a response to the 
terrorist activities either institutes changes and reforms sought by the 
terrorists or it represses the terrorists. So the seeds of state terrorism 
lie in the repressive response of the Government to violence. The 
other is that it is employed by a ruling authority as a means of control 
to suppress those who are threat to the authority of the government. 
They may be individuals, groups or even ethnic/minority communities. 
So we can say that state terrorism is enforcement terror which is the 
service of the established order to suppress challenges to the 
authority.'^ 
State terrorism, in simple words, is an act of intimidation of 
people, threatening their lives, destroying their property, depriving 
them of their liberty and creating tension amongst them. It is 
considered to be systematic use of intimidation to achieve some 
goals. The state uses this method in several ways. The first is the 
direct and indiscriminate use of terror by the state against the people 
as a killing through fake encounters, extra-judicial killings, torture of 
individuals in police stations and interrogation centres, extortion 
through arrest or threats of imprisonment or rape and various other 
acts of violence against the people. So state terrorism is a means to 
intimidate those who offer opposition to those who are in authority. 
State terrorism appears in the form of fake encounters, kidnapping 
and abduction by policemen or armymen, torture and custodial deaths, 
unlawful detention and dealing with terrorists not in accordance with 
the rule of law but as per the wish of government and its agents. The 
phenomenon of terrorism can be defined as a strategy whereby 
violence is used to produce certain effects in a group of people so as 
to attain some political ends. One of the effects of such a strategy is 
often fear and terror. Both states seeking to maintain power, authority 
and non-state actors trying to attain some goals can resort to 
terrorism. States on the same lines as terrorist do spread a climate of 
fear among people than the direct victims, by means of false 
imprisonment, torture, death, disappearance destruction of property 
etc. 
Though there is difference between state terrorism and 
terrorism by a group of people, but according to some, terrorism and 
state terrorism are the two sides of a coin, when the state terrorizes 
its own people, it commits an offence more intolerable even than the 
terrorism perpetrated by a group of people. Terrorism by state is thus 
an abuse of legitimate power. Terrorists commit acts of public terror 
while hiding their real identity; the state commit acts of secret terror. 
State terror acts directly against its own opponents - eliminating them. 
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having them 'disappear' or 'imprisoning them on doubtful charges. Not 
only this it sometimes becomes more pervasive and barbaric than 
individual or group terrorism. When a functionary of a government 
behaves like a terrorist, he becomes more dangerous than terrorists 
since the law works against terrorists, not against the government 
functionary who takes the law in his own hands. If the Government or 
rulers themselves direct their law enforcement officer to disobey laws, 
then there is no safeguard in legal machinery. This happens generally 
in societies under totalitarian regimes where governments rule by 
repressive terror rather than popular consent. It is noteworthy that 
ideological regimes and, in particular, post-revolutionary regimes have 
been responsible for some of the worst repression. State terrorism 
under such regimes ranged from oral intimidation, thought reform in 
special camps and even execution. This is not entirely limited to 
totalitarian regimes. Democratic governments also indulge into 
barbaric activities in the name of counter-terrorism. 
Terrorism either committed by an individual or group or 
government is a means for achieving the desired purpose/objectives. 
The purpose in case of non-state-terrorism may range from seeking 
reforms to even independence. However the purpose of state terrorism 
can be enforcement of governmental authority threatened by either 
terrorists or by those who oppose the authority in totalitarian regimes 
either by agitational means or through subversive activities 
tantamounting to terrorism. The interesting thing is that while it is 
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easier for governments than terrorists to legitimise their activities; 
terrorists often strive for legitimacy. Governments are portrayed as 
having substantial resources and as rational beings whose actions 
serve a longer goal, while individuals have little social claim and are 
typified by meagre resources and unjust violence. Terror practiced by 
a government in office is seen as law enforcement, while terrorism on 
the other hand implies open defiance of law and is the means whereby 
an opposition aims to demoralise the government authority. While the 
terrorists group makes no pretence at legality, legitimate governments 
must atleast formally adhere to the law. In the absence of directly 
supporting legislations, government terror is made to appear justified 
by declaring a state of emergency and the issuing of decrees. Not 
only this draconian laws are legislated to enforce the authority of the 
government. 
Human rights are the creation of human civilization. The 
concept of human rights introduced the idea of justice in the civilised 
world before which man either had absolute rights and freedoms or no 
rights/freedoms at all. They gave human life a sense and purpose. 
Human Rights are those inalienable rights which man refused to 
surrender at the time of making of state. Thus, human rights are those 
inalienable, indivisible and indispensable rights without which man can 
not seek his best in life or without which his life and liberty are not 
secure. At the same time they can not be taken away from man either 
by state or any private individual. With time the scope and extent of 
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these rights has increased. Human rights embrace within its fold three 
main and inter-linked goals of human beings both as individuals and 
as groups i.e. survival, sustenance and security. Since human rights 
are inalienable rights which man refused to surrender while locating 
the institution of state. The protection of these rights has traditionally 
been a responsibility of state. Human rights are, thus, the obligations 
of states towards individuals. They reflect the fundamental moral 
commitments of the human civilization to equality of man, 
inviolability of life and protection against fear, arbitrary exercise of 
authority, exploitation and discrimination. They are inherent in and 
integral to every human being essential for human life and its 
development. They are recognised by international community. They 
are as well incorporated in the constitutions of every civilised states. 
Terrorism is a negation of life. All violence which contravenes 
generally accepted norms of social order, human behaviour and right 
to life, and equality of all men, violates the rights of man. Terrorist 
regime have no claim to any immunity available under civil law or 
the Universal Declaration of Human Rights. There is no freedom 
which transcends freedom; there is no liberty which infringes liberty; 
there are no rights which violate rights. The most important issue 
before the international community today is to create and sustain a 
balance between the power and authority of the state and democratic 
rights of people to ensure welfare and development of all mankind 
which includes universal respect for and observance of human rights 
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all without distinction on the basis of caste, creed, sex, religion, 
language etc. The rights of everyone are to be respected and 
protected. Every one has a right to be protected by the state and the 
people. Terrorism in all its forms is the greatest violator of human 
rights. It causes unlimited miseries to the hapless innocent and 
ordinary people whose death, injury, agony aimed at the destruction 
of human dignity and integrity. It challenges the authority and security 
of the states, it tries to establish the authority of the states when they 
employ terror as an instrument to intimidate those agitating against 
states. Though states pledge to protect the life, liberty, and security 
of their citizens and guarantee that no one would be enslaved and 
subjected to arbitrary arrest and detention or torture, these rights are 
being violated in every country on every day by terrorism and in the 
name of defeating terrorism. 
Terrorism and human rights though two are entirely different 
concepts, they are in one way related with one another. Terrorism 
violates human rights. It has no respect for human life, human dignity 
and freedom. Moreover violation of human rights by state breeds 
terrorism. Not only this terrorism also provides an opportunity to the 
state to violate the human rights in the name of either defeating it or 
defending the totalitarian authority. This is a complex and 
controversial relationship that exists between these two phenomenas. 
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Chapter II 
Human history tells us that man has always been in quest of 
peace, security and freedom and has struggled for the realization of this 
quest. As a result of his quest and struggle he attained some basic rights 
which are considered essential for his proper development and 
enjoyment of life. These rights which are recognised as human rights are 
available to one and all throughout the world. These rights are inherent, 
inalienable and universal. They are inherent in the sense that they are 
the birth rights of human beings and they enjoy them simply by virtue of 
their human existence; inalienable in the sense that man can neither give 
them up nor they can be taken away from him, universal in the sense 
that they are provided and available to one and all throughout the globe 
without discrimination.' So human rights are rights which belong to a 
man simply because he is a man. Infact, they are what make a man 
human and his life birth living. 
Though these rights are meant for all people and nations but in 
reality they vary from society to society. They differ from one culture to 
another, from one ideology to another and from one existential condition 
to another. They are culture specific. They are somewhat differently 
understood in different societies despite the fact that they are persued 
universally. At national level, the response to the issues of human rights 
vary according to the kind of society, its stage of national development 
and the cultural environment. In India too the issue of human rights 
remains inextricably interwined with the problems of national integration, 
economic development and cultural and social changes. At international 
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level they aim at promoting and encouraging the respect for human rights 
without distinction as to race, sex, language or religion. These rights are 
guaranteed by majority of the countries to their citizens. India is also 
one among them. Its Constitution assures to every member of the society 
a fair deal. It not only recognises the basic human rights but ensures 
their protection and promotion. It also lays down the provisions to 
ensure that they are not violated except by due process of law. Despite 
the constitutional guarantees, what we see is the widespread violation of 
these rights throughout the globe. The violation of these rights is not 
uniform. Their violation in developing societies is much higher than the 
developed societies. There may be many causes of it. But one of the 
main cause is terrorism : both state and non-state. Terrorism, infact, has 
emerged as the greatest single threat to human rights. 
Terrorism in its all forms has become a serious threat to human 
rights. It is in this century, particularly after the Second World War that 
non-state terrorism emerged as the most endangering and disturbing 
phenomena at the global scene. It has become a serious threat to the 
security of nations. The essence of security of nation is that the state 
shall safeguard the lives of its inhabitants from any threat or situation 
which threatens their way of life in any way. States are under obligation 
to protect the rights of their inhabitants; to see that people in the society 
enjoy their rights freely without which the existence of state will become 
purposeless and meaningless. The three main and interlinked goals of 
human beings have been survival, sustenance and security. All these 
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three goals are under serious challenge and threat from both state and 
non-state terrorism. 
Terrorism has jeopardised the security of many nations in 
various ways. Since the Second World War various political elites either 
have been removed or assassinated. Thousands of bombings, 
kidnappings, skyjakings and hostage taking have been carried out by 
terrorists which inflicted unbearable causalities in gross violation of 
generally accepted norms and standards of decency. 
Normal and democratic existence of peoples has been under the 
direct threat of terrorism. The very mechanism through which states 
exercise their normal control has been challenged by it. It has created 
the climate of bitterness and hatred, poisoned the relations between 
different ethnic groups like Punjabi and Hindus, Kashmiri Muslims and 
Kashmiri Pandits in India. It has become a way of life inducting whole 
generation into the ethos of violence and suspicion rendering the task of 
conciliation and return to normal democratic life all the more difficult. It 
has paralysing effects on the administrative control of the state, 
demonstrating to the populace the inefficiency of the government to 
protect its people from the threats of terrorism. The maintenance of law 
and order, the prime responsibility of the governments becomes a 
serious problem in the face of it. It creates such a mess that it becomes 
really difficult to defend the governments and the rights of people while 
preserving popular support, willing compliance and obedience.^ 
19 
Terrorism wherever it erupts, attacks the links which bind 
together the political, economic and military organism of the nation. 
Whether it succeeds or not, the violence perpetrated by it creates a 
creeping sense of insecurity among the populace.^ In a relatively brief 
span of time, it degrades the quality of life of the inhabitants of nations. 
The enormous burden on the finances of the nations to meet the cost of 
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security, causes damaging blow to the welfare and economic 
advancement of the society. It poses obstacles to the economic 
development of the society at large. It hampers the development process 
as such. 
Terrorism is the negation of human rights. It contravence the 
accepted norms of behaviour. It indulges in violent activities in utter 
disregard of the human rights of the people. Its perpetrators, though 
deprive a large number of people of their basic freedoms and rights, 
themselves seek refuge in the philosophy of human rights. Terrorism has, 
infact, become a negation of life. Moreover, its brutalisation is on 
increase. In 1970's statistics revealed that about 80% of all attacks were 
directed against property and 20% directed against people. Now more 
than 50% attacks are directed against the people.^ But today the 
incidents like kidnapping, rape, killings and assassination take place 
everyday in the terrorist prone areas anywhere in the world. 
Terrorism is destructive to the rights of man. It negates the 
democratic rights and fundamental freedom of people. In the last 50 
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years the intensity as well as extent of terrorism has increased 
tremendously largely as a result of the development of sophisticated 
military hardware and strategic technology. Cold War that persisted for 
more than four decades after the Second World War encouraged terrorist 
activities worldwide and made it more cruel and inhuman. Its strategy of 
killing ten that too the innocent people and terrorising ten thousand, 
created a sense of insecurity among the populace wherever it erupted. 
With the technological advancement and easy availability of 
lethal weapons, terrorism is becoming more and more lethal. Majority of 
the terrorist groups possess weapons like automatic rifles, mortars, 
rocket launchers, portable shoulder fired missiles, powerful explosives 
etc. Not only this, there is frightening possibility of the terrorists groups 
seeking to create fear and panic by holding threats of nuclear explosion. 
The possibility that terrorist might obtain fissionable material, attack 
nuclear facilities, use radioactive material can not be ruled out 
completely as there are various instances when such attempts have been 
made by them. The attack by ETA on the Lemoniz nuclear reactor in 
northern Spain is one such example^. According to a US report between 
March 1969 - March 1970 there were around 175 acts of violence or 
threat against nuclear facilities in the United States. The US Nuclear 
Emergency Search Team (N.E.S.T.) dealt with over 70 threats involving 
nuclear materials since its establishment in 1975.^ With this terrorism is 
becoming more diabolic and a much severe threat to human life and 
environment. Not only the use of radioactive material but even 
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mishandling of such material by terrorists can prove equally dangerous 
to human life.^  
In recent years the fear of terrorists using chemical or biological 
weapons has moved from thriller-novel fantasy to front page news. 
Chemical and biological weapons are easier to acquire than nuclear 
devices relatively little scientific training is required for their 
production, and they can be concocted in rather simple laboratories 
using readily available material. Precedents do exists for the production 
of home made arsenals of biological and chemical agents. In 1984, 
Members of Bhagwan Shree Rajneesh cult tried to infect an entire 
Oregon town with Salmonella bacteria. In 1987, a Christian supermacist 
group in Arkansas was found to have stockpiled 30 gallans of cynide, 
which it planned to use to poison municipal water supplies in the United 
States. In April 1991, the right-wing Patriot's Council of Minesota used 
caster beans to produce the biological agent ricin to use against the 
federal law enforcement officers. And in 1995, a member of an 
American neo-Nazi group obtained a lethal quantity of the virus that 
causes bubonic plague from a Maryland firm that provides biological 
agents for scientific research. The most serious of these attempts were 
thwarted by authorities, but Japanese law enforcement agencies were 
caught completely off guard in the most devastating terrorist use of 
chemical weapons to date; the 1995 Aum Shinrikyo attack on the Tokyo 
subway which killed 12 people and contaminated another 3,000 with 
Sarin gas.* Though such acts have not been reported in India so far their 
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happening can not be ruled out. Chemical and biological weapons are 
terror weapons, and they can brutally affect or hold hostage an entire 
country. Terrorists can use these weapons to exterminate people that 
they consider hostile to them, to their cause. 
Security is the prime concern of every individual. It is the duty 
of state to provide it to its citizens. In the face of terrorism it becomes 
really problematic for governments to safeguard the life of its citizens. 
Terrorist activities like assassination, killings, kidnapping, hostage-
taking, skyjakings and bombings seriously impair the fundamental rights 
of people. They not only inflict physical harm to the body of the victims 
but also cause severe psychological distress. Our experience in this 
respect is horrible. The people of India have undergone a traumatic 
experience many times since independence. 
We experienced a number of violent situations starting with 
Nagaland, Telengana, Mizoram, Naxalbari, Assam, Punjab, Gurkhaland, 
Bodoland and Jammu & Kashmir. The main reason for violence in these 
regions were/are discrimination , threat to ethnic and cultural identity, 
economic backwardness etc. Whereas in Punjab and Kashmir valley, 
religion was the main reason; ethnic and cultural identity were the main 
plank in Nagaland and Mizoram. These factors did play a role in the 
valley, Bodoland, Gurkhaland and Assam. On the other hand, economic 
backwardness was the main reason for trouble in Naxalbari and 
Telengana.' There is no one reason, but a multiplicity of reasons mixed 
together in a complicated manner for violence in any of the areas. 
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The violence by Nagas and Mizos raged for decades. The entire 
north-east region has been volatile since the beginning of Independence. 
The creation of small-states like Nagaland (in 1963), Manipur, 
Meghalaya and Tripura (all in 1972) and Arunachal Pradesh and 
Mizoram (both in 1986) was the outcome of the violence unleashed by 
various separatist, disintegrative organisations against the Indian state 
either for autonomy within the Indian union or independence from India. 
Few of these organisations continue to be active in Nagaland, Manipur, 
Tripura, Mizoram and Assam. The violence committed by separatist 
forces in the region besides resulting into the large scale killings of 
innocent peoples caused unlimited miseries to the hapless innocent and 
ordinary people. Its challenges to the security of state undermined the 
social and economic development of the region. 
In Telengana, peasants movement led by Naxalites has been 
continuing its armed struggle against the state in Andhra Pradesh. In the 
year 1949 the movement killed 5,659 persons, burnt 347 houses and 
carried out 470 attacks on police personnel and armed forces. Peoples 
War Group (PWG) still continue to unleash a reign of terror in the 
region. Thousands of people suffered the violation of their rights at the 
hands of naxalites. Many of them were killed. And others suffered the 
agony of the naxalite violence. 
The terrorist violence which was limited to few parts of India 
spred to its other parts like Punjab and Jammu & Kashmir in 1980s. The 
state of Punjab remained under the shadow of terrorist violence for more 
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than a decade. From Late 1970's to early 1990's. The violence which 
began in Kashmir valley in the late 1980's still looms large in the state. 
The case of terrorism and violation of human rights in the state of 
Punjab will be discussed in the Chapter IV of this study. Here we will 
discuss the violation of human rights due to terrorism in India. The 
purpose is not to ascertain the number of violation of human rights both 
at the hands of terrorists and the Indian state as this is beyond the 
purview of this study. The focus is to understand how the human rights 
are violated in the situation of violence committed by terrorists and the 
state as well. As terrorism is presently being faced Indian state of 
Jammu & Kashmir so the focus will be on the violation of rights there. 
Kashmir has been place where both Muslims and Hindus have 
lived an examplary life to tolerance and accommodation. It is ironical 
that same Kashmir has become the victim of terrorist violence. Terrorism 
has engulfed the whole province of Jammu and Kashmir. A large number 
of people suffered the violation of human rights there under the feet of 
terrorism in the state of Kashmir where more than 25 terrorists outfits 
are engaged in carrying out the acts of violence against the 
administration resulting into the violation of human rights of innocent 
people who are in majority of cases are no party to violence. Large 
number of Kashmiri Hindus have been made homeless. They are 
refugees in their own country. According to an official source there were 
reports of 4400 deaths between 1988 and 1991, this included 3000 
civilians (nearly 70% of the total), 800 terrorists and 500 security 
personnel. ^ ° In the year 1992 there was a sharp rise in the level of 
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terrorist violence with 4971 as compared to 3122 in 1991. About 70 
percent attacks were targeted against the security forces which lost 177 
personnel. The terrorists also indulged in robberies, dacoities and large-
scale extortions from the the civilians. 
Kashmiri terrorists were responsible for more than 15000 lives 
since 1990. People who have been killed in attacks have left behind 
their families to mourn their deaths. Most of the families have lost their 
male member and thus facing poverty, starvation and further harassment 
by the terrorists." The following table spells out the casualties of 
terrorist violence in Jammu and Kashmir during the period 1988 to 1993. 
Terrorist Violence in Kashmir, 1988-93 
Total Killed 
SF Personnel 
Govt. Officials 
Top Pol. Leaders 
Politicians 
Judiciary 
Pressman 
Hindus 
Muslims 
Sikhs 
Militants 
Others 
1988 
31 
1 
1 
-
-
-
-
-
28 
-
1 
-
1989 
92 
13 
3 
-
3 
3 
-
6 
64 
-
-
16 
1990 
1177 
132 
62 
1 
24 
-
1 
177 
575 
6 
183 
12 
1991 
1393 
185 
57 
-
10 
1 
1 
45 
456 
12 
614 
35 
1992 
1909 
177 
36 
-
4 
-
1 
67 
747 
10 
873 
13 
1993* 
654 
40 
8 
2 
7 
-
-
22 
242 
-
320 
76 
Total 
5256 
548 
166 
3 
48 
4 
3 
317 
2112 
28 
1991 
Source : Government of India, Ministry of Home Affairs; The Times 
of India, November 7, 1993; *Figures for the year 1993 are 
incomplete. 
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Terrorism killed thousands in Kashmir. It made the entire state 
politically unstable, economically weaken. It brought the developmental 
activities at standstill, made the peoples life miserable, even created the 
conditions of starvation for some. Crudities committed by the various 
terrorist organisations in Jammu and Kashmir made the lives of the 
people there utterly pathetic forcing many of them particularly of one 
community to migrate from the state. The communal harmony which was 
a unique feature of the state of Jammu and Kashmir was destroyed due 
to terrorist violence. Terrorism created the feeling of bitterness and 
hatred among the Muslims and the Hindus. It rendered the state 
administration ineffective. Though the democracy has returned there, 
terror and violence still looms large. 
Terrorism during the last five decades have caused lot of 
violations of human rights in India. Statistics reveal that more citizens 
have been killed in terrorist violence in Punjab and Kashmir than the 
army men killed in three Indo-Pakistan wars. In 1947-48 war, Indian 
Army Army lost about 2500 soldiers including about 1000 personnel 
declared missing in action. Another 3261 soldiers were killed including 
359 declared as missing in action in the highly intensive war of 1965. 
While 1525 army men died in the eastern front during the 1971 war. The 
total number of Indian soldiers killed in these wars stands about 7286. 
In contrast to this between 1981 to April 1993 as many as 21475 citizens 
including 8126 terrorists were killed in Punjab alone. In Kashmir these 
figures works out to 11656. Thus violence in the form of terrorism has 
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taken a toll of 33132, four times more than the number of soldiers 
killed in the three India-Pakistan wars.'^ The toll in north-eastern states 
of India has also been very heavy. Not only that thousands became the 
victim of death caused by terrorists violence, a large number of people 
also suffered in other ways. The following table shows the destruction 
caused by terrorism during 1990-1994. 
Destruction by Terrorism 
Types 
Private Houses 
gutted 
Shops gutted 
Bridges burnt 
Schools burnt 
Government 
Buildings burnt 
1990 
1145 
575 
45 
138 
718 
1991 
989 
174 
35 
29 
161 
1992 
996 
107 
21 
39 
105 
1993 
997 
544 
47 
71 
308 
1994 
501 
133 
40 
106 
157 
Total 
4628 
1596 
188 
383 
1449 
Source : B.P. Singh Sehgal, Human Rights in India, Deep & Deep 
Publishers, New Delhi, p. 519. 
Since independence India, faced grave threats from various 
disintegrative forces in different parts of the country. It continued to 
face violent attacks by armed opposition groups in Jammu and Kashmir, 
throughout the northeastern states and in some other parts of the country 
including Andhra Pradesh. Armed opposition groups/terrorist committed 
grave human rights abuses including deliberate and arbitrary killings of 
civilians, hostagetaking, assassinations and even rapes. The people 
while suffered both mentally and physically at the hands of terrorist, 
they also underwent trauma of torture, death and exploitation at the 
hands of state in the process of fighting terrorism. 
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State terrorism is another form of violence which is also 
violative rights and freedoms of people. State commits acts of violence, 
not necessarily deliberately, violative of human rights in the process of 
defeating the terrorism. Moreover it is also employed to intimidate those 
who offer opposition to the policies of state. It is through the material 
apparatus, which every state maintains, like Police, Paramilitary Forces, 
Armed Forces, prison, courts etc. that state indulges into activities 
violative of basic freedoms and rights of peoples. 
Opposition to Governments normally in non-democracies is 
dealt with severe measures, sometimes even resulting into the 
extermination and annihilation of individuals, groups or even an ethnic 
community. In order to achieve unity and territorial integrity states 
sometimes become genocidal by committing acts of violence with 
interest to destroy in whole or in part a national, ethnical, racial or 
religious group. Though genocide was declared by United Nations under 
the Genoside Convention in 1948 as prohibited, as something 
fundamentally inhuman against the very spirit of human rights, it 
continues to be available as an option in nation-state-building where a 
body of people seeking independence or demanding autonomy are 
overcome by use of annihilative force in complete disregard of their 
rights. In such a situation they are vulnerable to all kinds of atrocities 
including death. The recent examples of ethnic cleansing amounting to 
genocide are Bosnia-Hersegovina and Kosovo in Balkans. 
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Gross violations of human rights may occur in the efforts of 
government to bring about uniformity essential to any political 
community. Any kind of indifference of opinion, ideas or ideologies with 
that of the official one may be disturbing factor and threat to the 
stability and order. Such dissentients are eliminated in order to create 
fear amongst the people and prevent any other dissentient to emerge. 
Political dissent does not merely mean the opposition to the government 
policy but opposition to the state structure within which government 
policies are made. Allegiance is the pre-requisite of the law 
enforcement. Gross violations of human rights frequently occur as a way 
of pressurising dissentients to acknowledge allegiance to the existing 
state structure. There was violation of human rights at large in a 
peaceful, country like Nepal. In response to the peoples' opposition 
against government in 1996, it launched widespread repression leading 
to deaths due to indiscriminate shooting by police. Hundreds of people 
were arrested, detained and imprisoned, tortured, treated in humanely, 
and denied medical treatment. There were reports of deaths due to 
severe torture in police custody. Arrest was made on false charges, 
threat to law and order and destroying public property. The woman 
detainees were even the subject of rape and sexual harassment.^^ 
Suppression of opposition in Nepal is not an isolated case. This 
is a common phenomenon. Opposition to regimes, particularly in 
nondemocracies, in most cases is severely dealt with by the 
administration. Demand for autonomy particularly for self-realization by 
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a group of people is always put down by violent means by the states. It 
is not so that the acts violative of human rights are committed by the 
states only when there is opposition to the regime or demand for self 
realization. Such acts are also committed by the states in the name of 
defeating dissent and protests in order to fulfil their primary obligation 
of maintenance of law and order. The state of India has committed such 
acts, through its organs meant for maintaining law and order in the 
society, which amounted to the violation of basic rights of its people. Its 
various apparatuses like Police and Army indulged into various such 
acts in order to defeat the violent movement ranging from autonomy to 
separatism in the states like Punjab, Jammu and Kashmir north-eastern 
states and in other parts as well. It does not mean that human rights of 
people are violated during the suppression of violent movement. They 
are violated even during peace times. It is necessary to analyse how the 
human rights are violated in India by the organs of political authority. 
The institution of police was created with the purpose of 
providing security to people and maintaining law and order. Police as a 
sub-system in law enforcement have a variety of power and authority. 
But the record of police is quiet dark and full of allegations against the 
abuse of authority. They violate human rights of people in the name of 
maintenance of law and order in justification of suppressing extremist 
and terrorist activities. Day in and day out, we come across with news 
of blood-curdling incidents of police brutality and atrocities, alleged to 
have been committed, in utter disregard to humanitarian law and the 
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• witnesses, (secondly) in fake 
or any reason, a policeman, in his 
the use of more force than what is 
constitutional guarantees. A man from the police S.C. Singhvi writes 
that "the essence of Police violence li£s in police use of physical force 
which is a manifestation (firstly) in t le use of third degree methods in 
interrogation of accused persons o 
encounter killings of decoits and tern )rists, (thirdly) in the commission 
of rape of women by policemen on women in police custody, (fourthly) 
in the beating of citizens with whom, 
majesty, gets annoyed and (fifthly) in 
necessary in apprehending an accused, handling unruly crowds and 
dispersing unlawful assemblies.'^ Po ice resorts to harassment, torture, 
wrongful confinement, beating, appl r'ing electric shocks, abusing and 
other brutalities which cause humiliat on, physical injury and in extreme 
cases even death. P.D. Sharma write; that Indian police was started as 
an organ of terror and awe in the hands of an alien power. It has not yet 
been able to generate affection, respect and acceptability among the 
people who in general believe that members of police force are 
incompetent, cruel, normless and coirupt.'^ 
Torture by police is a wides3read phenomenon in India despite 
the fact that though it is not prohib 
laws contain adequate provisions for 
ted by the constitution, but Indian 
safeguarding human rights and are 
considered to be sufficient safeguards against police brutality and 
torture. Not only this, India has ratified the UN Convention Against 
Torture and Other Cruel Inhuman or )egrading Treatment or Punishment, 
but Police does not care for thqse humanitarian principles. They 
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continue their inhuman practice completely disregarding the laws. There 
are number of methods adopted by police in order to extract confessions 
or intimidating of the people. These methods are as follows:^^ 
Rolling of a log of wood between the legs to rupture the muscles; 
Spraying of chilli powder in the eyes and nose, rectum and vagina 
of the victims; 
Stretching the legs apart to unbearable extent; 
Application of electric current to their bodies; 
Giving 'Lathi' blows on the feet; 
Hanging them upside down from a roof; 
Keeping the detainee without food and water; 
Pulling out of nails by screw drivers. 
Making the victim to lie on ice slabs, etc.. 
In the areas experiencing terrorism and militancy or any kind of 
anti-government movement, police extensively indulges into acts of 
torture and cruel treatment. Security forces also commit such acts. 
Under the Armed Forces (Special Powers) Act in the Northeast, security 
personnel are not even held accountable under civil law for their acts. 
Anmesty International, expressed concern over police intimidation and 
torture of witnesses in the state of Manipur.*' Torture is one method 
which is violative of human rights. This is frequently employed by both 
police and security forces, transgressing the limits of law. 
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Police also commits custodial death. Custodial deaths are 
usually the result of torture and violence to extract information or 
teaching the person a lesson. 1012 custodial deaths were reported in 
India in 1997-98.'* Almost every day an incident of custodial death is 
reported. 
Death by encounter is also common phenomena. It implies an 
armed confrontation where fire is supposedly exchanged and in the 
ensuing shooting person is killed. Police and security forces undertake 
such measures to maintain peace and security in society. 
State pursues political and extra judicial killing in order to 
control violence especially in terrorist prone states. On account of 
massive extra-judicial killings, fake encounters and custodial deaths in 
the states of Northeast, Punjab, Andhra Pradesh Human Rights Watch 
and Lawyers Committee for Human Rights in a report issued in 1989 
characterized them as constituting a "pattern of extrajudicial killings". 
No security official were convicted of "encounter" killings or custodial 
death during 1989.'^ Approximately hundreds of suspected government 
opponents were reportedly executed extrajudicially by police in Andhra 
Pradesh and Punjab. The police said all killings occurred du'-ing 
"encounters" with armed opponents or during escape attempts by 
prisoners but evidence suggested that some suspects were killed after 
arrest in "encounter" staged by the police.^" Andhra Civil Liberties 
Committee, a private group, accused the police and the Telegu Desam 
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Party for staging over 200 fake "encounters" with Naxalite to cover up 
deaths in police custody.^' 
Police and security forces also get killed in exchange of fire. In 
armed clashes between police and terrorist innocent people also become 
victim. Police and security forces sometime in retaliation kill completely 
innocent people. In 1989 security forces during search operation in 
Kashmir shot dead four unarmed by standers apparently in retaliation 
for the killing of two policemen by suspected Kashmiri secessionists.^^ 
The various ways in which police misbehaves with the public 
inside and outside the police stations have been extensively dealt with 
by the National Police Commission. Some of the cases of misbehaviour 
reported by it are^^ 
deliberate handcuffing of a person in police custody merely to 
humiliate him; 
non-release after arrest even in cases where bail can be granted. 
This is calculated to put the man in more trouble and mental agony; 
discretionary enforcement of law while dealing with public order 
situations with emphasis on severity and ruthlessness in regard to 
persons opposed to the ruling party. 
Apart from what the Police Commission has enumerated in its 
report, a research study on the subject has added.^ "* 
asking the witnesses to wait at the police stations/premises for 
hours together - till the police decide to record their statements; 
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detaining people in police custody without allowing them to enjoy 
the minimum comforts and at times without providing food and 
water; 
asking people to undress themselves and forcing them to remain in 
undergarments when they are not in look-ups; 
shouting at the people by calling bad names and at times using 
filthy language. 
asking people to remain in sitting position without chair or support. 
making false statements about the persons under custody to their 
family and friends waiting at the station premises etc. 
There are other ways by which police harasses by making 
informal, illegal, and arbitrary arrest such incidents despite legal 
safeguards are not uncommon. Preventive detention is a measure most 
often employed by the police to establish law and order in society. In 
situations of threat to security of nation state carry out preventive 
detention, sometimes even by enacting special laws under which 
suspected persons can be detained for longer period of time. Police 
being a powerful executive organ of the government frequently steps out 
of the limits laid down by the law of the land. Any disobedience to their 
commands (whether lawful or unlawful) is normally not tolerated by the 
police and results in utter indecent expressions and hostile aggressive 
attitude. Police on account of power and authority create terror and 
deterrence in public. There has developed a feeling amongst people as 
36 
well as police officials that the latter has the statutory authority to use 
filthy language and abuse anyone, beat any body, to be hostile towards 
those who disobey their pseudo-authority, put them behind the bar, 
register false case, subject them to humiliation and torture and even 
sometimes to death. There also exists misconception amongst majority 
of police officials that society can not be protected/policed without 
violating the human rights of people. In their opinion human rights 
violations are a sine qua non for good and effective law and order 
management and prevention of crime. Human rights violations have been 
accepted as a part of the police sub-culture, both by people as well as 
police. They think and behave in an authoritarian way, encouraging 
transgression of their legal jurisdiction and disobedience of legal norms. 
Due to extra-legal stepping out of police it is increasingly being seen as 
a force rather than a service. The named adopted by police both in 
normal and emergently situations are grossly violative of rights and 
freedoms of people. Infact it seems that terrorist and police both come 
from the same basket. 
Other than the Indian Police, Indian Army is, increasingly 
employed these days to maintain peace and security in disturbed and 
terrorist infected areas. Among the forces employed by India, it is the 
Indian Army which is seen as a responsible force, commanding 
respectability among the populace. Moreover Indian Army is also 
trained to respect the human rights of the people. The Charter of Social 
Army Training Programme (SATM) which aims at creating awareness of 
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human rights among the forces, urges soldiers to familiarise with the 
provisions related to citizen's Right and Duties. Despite this the news of 
army personnel being involved in excesses against the people, detaining 
the innocent villagers, committing rape, firing on unarmed personnel 
without warning, indulging in illegal search, are not uncommon. 
The forms of human rights violations that generally takes place 
as a result of the action of security forces (including military + 
paramilitary forces) are : 
1) Use of third degree methods during interrogation, 
2) Deaths in custody of security forces 
3) Disappearances and fake encounters by the security forces 
4) Illegal and unauthorized searches and raids causing inconvenience 
to public 
5) Unauthorised detentions 
6) Atrocities against women and children including cases of rapes.^^ 
Since independence, there have been thousands of occasions in 
India when the human rights of the people were violated by the security 
forces especially in disturbed areas like the whole of northeast, states 
of Jammu and Kashmir and Punjab. Thousands of political prisoners 
were held without changes or trial. Torture including rape and ill-
treatment has been reported endemic throughout the country especially 
in terrorist infected areas. Thousands of people were reportedly 
extrajudicially executed by the security forces.^ *^  The incidents of 
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violation of human rights continued to be committed by the Indian forces 
in northeastern part of India where many armed opposition group like 
United Liberation Front of Assam, Bado Liberation Front, Nationalist 
Council of Manipur are still engaged in carrying out sporadic armed 
attacks against the write/of the administration which from the beginning 
of the independence never been efficient and effective. The 
administration continued to face persistence armed opposition from same 
groups seeking separation from Indian state. 
The situation in the state of Jammu and Kashmir is not much 
different. Rather it has been more severe. The People's Union for 
Civil Liberties (PUCL) along with the Radical Human Association and 
the Manav Ekta Abhyan jointly visited Kashmir in 1990 to assess human 
rights situation there. It reported that there were no communal motives 
underlying massive killings. There were widespread discrimination 
against the Muslim masses specially at the hands of government. The 
non-Muslims who were in relief camps were getting their salaries plus 
compensations but Muslims employees, who were in the valley and 
could not attend their duties because of curfew, were not receiving any 
payment.^^ 
About the atrocities committed by the security forces, PUCL 
team reported that most of the atrocities were conducted either 
deliberately or as an act of retaliation. Large number of excesses were 
brought to their notice. Some of them were heart breaking and entirely 
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inhuman in nature.^* The report also alleged that security forces looted 
the cash, valuables and destroyed the property, "we saw several persons 
lying in the houses with fresh injuries and were told that besides pealing 
them, their cash was also taken by the security forces".^' The team also 
focused its concern on the 'unparalleled curfew" imposed on the life of 
Kashmiri people. "For more than three and half months now, except for a 
break for few days, the Srinagar city and other major towns have been 
under curfew by and large with the result that the civil life is totally 
disrupted, shops hardly open, banks, schools, courts etc. remain closed 
and no mail is delivered nor are the government treasurers functioning. 
Traders can not transport the essential commodities and nor the medical 
services functioning due to curfew. The people in valley neither have 
the cash nor the opportunity to be able to purchase anything, mobility of 
people in valley is almost at a standstill.^" 
Under the scenario of terrorism in Kashmir, gross violation of 
human rights at the hands of security forces has been reported. The 
incident of terror producing acts like kidnappings, rape, custodial 
deaths, extra-judicial killings were not uncommon. Tens of thousands 
were subjected to harassment and persecution. According to human 
rights activist many of their news are unreported. It is the alleged gross 
violation of human rights in Kashmir which has brought it into world 
view. As a result international human rights organisations such as 
Amnesty International, Asia Watch and Physicians for Human Rights, 
the World Press, human rights committees and many European countries 
paid attention to the human rights violation in Kashmir. 
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It has been more than a decade that terrorism in the state of 
Jammu and Kashmir continues to be perpetuated by various terrorist 
organisations. The armed forces engaged in fighting terrorism in the state 
commit such acts which violate the rights of people. Thousands of 
political prisoners were detained without charge or trial, tortured and 
subjected to different kinds of pain and mental distress. Thousands of 
people were reportedly extrajudicially executed by the members of the 
security forces over the years.^^ Violation of human rights by security 
forces generally take place in the process of defeating down terrorism. 
As a result other than the terrorists many innocent people become the 
victims of violation of human rights. 
No cause justifies the death of an innocent committed either by 
terrorists or the government fighting terrorism. Disregards to human 
rights in itself is the violation of human rights. Though it is sometimes 
said that terrorism is a fight for human rights. It violate the rights of 
others, generally innocent people. State in the process of fighting the 
terrorism violates the rights of its people. Terrorists and suspects 
becomes its worst sufferer. Though they themselves are not guided by 
ethical and moral considerations in respecting the human rights of others, 
their rights needs to be protected as the human rights are meant for one 
and all. Moreover the state is guarantor and protector of human rights. 
In counter-terrorist operations the efforts and resources 
of government are diverted towards crises management. Security forces 
come to hold much higher power to their 'peace time' charter of duties. 
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The check and control on their functioning are not given due 
consideration as the entire focus is on the result, on the ends and not on 
the means. In such a scenario often the forces employ ruthless measures 
to get the desired result which are difficult to achieve otherwise. This 
makes them overlook the means employed. Moreover, the various 
draconian and black laws promulgated by the governments from time to 
time to meet out the situations of violence and terrorism help the 
agencies of the government to misuse them resulting into the violation of 
human rights. Not only this such laws themselves are against the very 
spirit of the human rights. Putting a man in prison and forgetting his 
personhood thereafter, depriving him of his personal liberty for an 
arbitrary period without any kind of monitoring by the laws, keeping him 
in continued custody unmindful of just, fair and reasonable procedure is 
completely against the spirit of rule of law. It is essential here to briefly 
discuss such laws to ascertain their nature which is violative of human rights. 
Preventive detention is the most common both during peace and 
conflict. The purpose of preventive detention is not to punish a man for 
having done something but to intercept him before he does it to prevent 
him from doing it. Preventive Detention laws are against the basic 
principles of democracy. They are not found in any of the democratic 
countries of the world except India where they are an integral part of the 
Constitution. They were employed as a war-time measures in England. 
The Indian Constitution recognises their use even in normal times. 
Article 22 of the Indian Constitution provides an scheme under which 
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the preventive detention laws could be enacted by the Indian state. Since 
independence. Governments both at the state and union levels have 
passed various preventive detention laws that have exercised curbs on 
civil liberties. Though the purposes for which our Parliament can frame 
laws for preventive detention are, defence, foreign affairs and security 
of India. There are other areas as well like maintenance of public order 
and supply of essential commodities which leave a very large score for 
legislature and the executives to make laws which they think are 
essential. Preventive Detention laws are largely employed in three areas : 
(a) suppression of political dissent, (b) curbing trade union rights, (c) 
dealing with problems of crime, of the law and order. In the name of the 
security of the state various civil and political rights of the people are 
taken away through the instrument of preventive detention. In A.K. 
Gopalan V. State of Madras Justice Patanjali Shastri explained the 
necessity of the provision as : "The sinister looking feature, so strongly 
out of place in democratic constitution, which invests personal liberty 
with the sacrosanctity of a fundamental right and so incompatible with 
the promises of its preamble, is doubtless designed to prevent the abuse 
of fireedom by anti-social and subversive elements which might impair 
the national welfare of the infant republic". Irrespective of what is being 
said or done to justify preventive detention, such laws are not only 
incompatible with the promises of the Preamble and contradictory to the 
provisions of Chapter III of the Constitution which deals with 
fundamental rights but also a breach of promise made during national 
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struggle to create a society based on Rule of Law. Preventive Detention 
Act of 1950 violates Articles 3 and 9 of Universal Declaration of 
Human Rights.^^ 
The Preventive Detention Act of 1950 which was meant to be 
a temporary measure was extended one way or other till 1969. After that 
it lapsed. But soon Maintenance of Internal Security Act (MISA) was 
enacted by Indian Parliament in 1971. This act was repealed by 
Government in 1978 but in less than two years. It was revived in the 
form of Prevention of Black Marketing and Maintenance of Supplies of 
Essential Commodities Act 1980. Again in 1980 National Security Act 
(NSA) came into being providing for detention of persons responsible 
for communal and caste riots and other activities threatening the security 
of the country. Under National Security Act (NSA) a detainee may 
remain in jail without knowing the grounds of his detention and 
consequently without any remedy against the detention. An Amendment 
was made in the act. After the amendment the detainee was supposed 
undergo imprisonment for a period of about 6 months and even more. 
Thus, a person may remain in jail simply because executive believes 
him to be a threat to the security of the nation. This highlights the 
undemocratic and authoritative tendencies of the Act. Not only National 
Security Act (NSA), 1980 but other acts and ordinances such as 
Terrorist Affected Areas (Special Courts) Ordinance, 1976, Armed 
Forces Special Power Act, 1958, Terrorist and Disruptive Activities 
(Prevention) Act, 1985, etc. are against the spirit of the constitution 
which guarantees the basic fi-eedom and rights to its people. 
44 
The provisions of Terrorist Affected Areas (Special Courts) 
Ordinance can be implemented in any of the terrorist affected areas of 
the country. The definition of terrorist as per section 2(h) of the 
Ordinance is too wide and declares any person a "terrorist" if he causes 
"disruption of services or means of communications essential to the 
communities", if he does so for "coercing or overawing the Government 
established by law". It implies that even those who are organising in 
protests and demonstration against the government may fall under the 
category of terrorist. Ordinance also makes drastic amendments in 
section 167 of Cr.P.C. curbing the fundamental rights to life and liberty 
guaranteed by the Constitution. Section 167 of Cr.P.C. provides that 
where a person is arrested for an alleged offence and investigation of 
the offence can not be completed within 24 hours, he should be produced 
before a judicial magistrate who may release him on bail or may order 
his continued detention and the prisoner would be remained either in 
judicial custody or in police custody. Besides, total period of custody 
shall not exceed 15 days unless the magistrate is satisfied for a longer 
custody. But the Ordinance provides that arrested person may be 
produced before an executive magistrate and not necessarily before a 
judicial magistrate. Executive magistrates are appointed by the 
government who function under the influence of the government. The 
ordinary period of investigation also extended from 15 days to 30 days 
and where adequate grounds are shown, to even one year. Consequently 
a person may remain in custody for a whole year without a charge sheet 
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being filed against him in a court of law. It means detention without trial 
for one year. 
Another very objectionable provision is that in an area, declared 
as "disturbed area", if a person is alleged to have committed an offence 
under 121, 121A or 122 of IPC and if the prosecution shows that the 
accused person was at the place where fire arms or explosives were 
used in an attack on the police or the security forces the accused shall 
be presumed to have committed the alleged offence unless he proves his 
innocence. 
The statutes of Armed Forces Special Powers Act, 1958 earned 
much of criticism because of its undemocratic nature. The Act applies 
only to areas which the Government declares as disturbed. Section 3 
gives power to the Central as well as State Governments to declare 
whole or any part of the state "to be a disturbed area", if either of them 
is of the opinion that "in such a disturbed or dangerous condition the use 
of armed forces in aid of the civil power is necessary. The Act 
facilitates the extensive use of armed forces over a long period and with 
vastly greater powers. There is no limit for the duration of the 
declaration of the 'disturbed area'. It will continue as long as the 
Government wants it. Section 4 defines the "Special powers of the armed 
forces" which are available to "any commissioned officer, warrant 
officer, non-commissioned officer or any other person of equivalent rank 
in the armed forces in the area. These powers are: 
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destruction of arms dump, fortified position or shelter from which 
armed attacks are made or are likely to be made or used as a hide 
out. 
arrest without a warrant of one who has committed or about to 
commit a cognisable offence merely on the grounds of "reasonable 
suspicion", enter and search premises. 
Section 4(a) of that Act reads "If he (officer) is of opinion that 
it is necessary so to do for the maintenance of public order, after giving 
such due warning as he may consider necessary, fire upon or otherwise 
use force, even to the causing of death, against any person who is acting 
in contravention of any law or order for the time being in force in the 
disturbed area, prohibiting the assembly of five or more persons or 
carrying of weapons or things capable of being used as weapons or of 
fire arms, ammunition or explosive substances". Thus giving them a 
licence to kill. Even a peaceful assembly, meeting or protest 
demonstration are covered within it. Nature of warning 11^ also a 
discretion of the officer. The provisions of the Act are clear violations 
of the fundamental rights as well as the provisions of Covenant on Civil 
and Political rights which has been signed by India. 
The Terrorist and Disruptive Activities (Prevention) Act 
(TADA) was enacted in 1985 to deal with the problem of terrorism 
exclusively. Its tenure was initially 2 years but was extended gradually, 
in pieces, finally to end in 1995. Under this Act, any one who knowingly 
47 
facilitates the commission of any disruptive activity or any act 
preparatory to a disruptive activity shall be punishable with 
imprisonment not less than three years which may be extended to a term 
of life and shall also be liable to fine. But the definition of "Disruptive 
activity" is too wide — any action taken, whether by act or by speech or 
through any other media or in any other manner whatsoever, 
i) which questions, disrupt or is intended to disrupt whether directly 
or indirectly, the sovereignty and territorial integrity of India, 
ii) which is intended to bring about or supports any claim whether 
directly or indirectly, for the secession of any part of India from the 
union. 
Under the law anybody protesting against the corrupt practices 
of a public servant, anybody who publishes any leaflet criticising the 
Government or anybody using democratic modes of protest such as 
Rasta Roko or Gherao may be dubbed as a terrorism. In effect, anybody 
can be picked up any time and tried by special Courts. There are hardly 
any safeguards for the accused. Once a person is dubbed as terrorist be 
he a union leader, an agricultural labourer fighting for minimum wages 
or a social activist protesting against the Government action, what would 
follow be virtually legalised murder by the state. 
Under section 20 of TADA a detainee may be held under police 
custody for upto sixty days in contradiction to the maximum period of 
15 days when a detainee may be held in Police custody under the 
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ordinary law. A detainee was to be produced before an executive 
magistrate rather than a judicial magistrate. Former is a police/ 
administrative official not a judicial magistrate. Further the persons may 
be detained upto one year without being given a trail. All the proceeding 
shall be conducted in camera within a prison with the identity of the 
witnesses being concealed from the defence council, depriving the 
detainee a right to a fair and public trial. 
The risks of Police torture, which are otherwise quite common, 
were enhanced because of long period of detention. Act also reverses 
the presumption of innocence placing the burden on the accused to prove 
that he is not guilty, thus, negating the established rules of criminal trial. 
The courts will presume the guilt of accused if - arms or explosives or 
any other substances specified in section 3 were recovered from the 
possession of accused and there is a reason to believe that they were 
used in the commission of such offence; or finger prints of the accused 
were found at the site of the offence or an arms and vehicles used in 
offence; or confession made by co-accused that the accused had 
committed the offence; or confession on the part of accused. Besides 
accused can appeal only at the very end of trial and only to the Supreme 
Court and within 30 days instead of normal 60 days. 
In the fight against terrorism, violation of human rights takes 
place when states enact draconian and enactment in human laws. Not 
only this security forces who are expected to safeguard rights of the 
49 
peoples get involved in the acts of human rights violation while fighting 
terrorism. In counter-terrorist operations it is not easily identifiable who 
is a terrorist, it leads to the incidental violation of the human rights. 
There are often situations when force is used by security forces, it may 
violate human rights and if they don't they may lose their lives. It is in 
the name of restoration of law and order that curtailment of civil 
liberties and fundamental rights takes place. It is said they are the 
consequence of restoration of law and order efforts of the state. 
Fighting terrorism, however, does not mean that moral, ethical 
and legal restraints should not be the guiding principle of state agencies. 
Nor does it mean an utter disregard of the rights of innocent civilians in 
the name of counter-terrorist operations. Due care should be taken 
during anti-terrorist operation that the acts of the state agencies are in 
accordance with the rule of law as far as possible because it is the 
terrorists strategy to encourage the state to indulge in human rights 
violations of terrorist as well as innocent civilians so that they can gain 
the sympathy of the general masses as well as international community 
and can justify their actions. 
The Government should not adopt the same strategy of terrorism 
as the terrorism has rarely been contained by counter-terrorism. When 
such strategy is adopted the state forces become at par with the 
terrorists. It also breeds contempt which alienates the people. In any 
constitutional polity, where every action has to be covered under some 
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provision of law, arbitrary and indiscriminate punitive action is not only 
improper but highly illegal. The stiff law and order measure many times 
crossing the parameters of rule of law may achieve temporary peace but 
infact it may prove at times counter-productive. The ruthless 
suppression of terrorist outfit is needed and necessary but the counter-
offensive by the state forces in an indiscriminate, oblitrating the 
distinction between terrorist and an innocent civilian population is not 
only illegal but against the spirit of rule of law. 
Sometimes to deal with grave and serious threats to its 
security and integrity, a state has to adopt special emergency measures 
curtailing the rights of the citizens. The rationale behind it is expressed 
in the maxim that the safety of the people is the highest law. The 
International Covenant on Civil and Political Rights records that "in 
times of public emergency which threatens the life of the nation and 
existence of which is officially proclaimed, state party to the present 
covenant may take measures derogating from their obligations under the 
present covenant to the extent strictly required by the exigencies of the 
situation, provided that such measures are not inconsistent with their 
obligations under international law and do not involve discrimination 
solely on the grounds of race, religion, sex, language or social origin". 
However there are certain exceptions to this and state is not completely 
free from its obligations of protecting the non-derogable rights of the 
people : No one shall be subjected to torture or cruel treatment; No one 
shall be held in slavery, etc. which in toto tends to protect "Righ: to 
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Life" plus liberty of the individuals.^^ India being signatory to the 
covenant is under an international obligation to meet the required 
international legal standard on the issue. What is important is that the 
ordinance should not be used against the democratic sections. It is 
equally important that any law framed for dealing with terrorist should 
give them a fair trial. 
The state of India is increasingly taking recourse to repression 
for maintaining its security. The indiscriitiinate resort to ordinance-
making power itself shows the scant regard rfbr democratic norms and a 
tendency to go by the letter rather than the spirit of the Constitution. 
The accumulation of extra-ordinary powers makes one wonder whether 
in not too distant future anything will be left of the normal law of the 
land. This highlights the growing authoritarianism of Indian state.^^ 
y 
What we see, infact, is the disregard for human rights on the 
part of state agencies involved in maintaining the law and order. The 
two Acts most frequently used against anti-government political activist 
and others adjudged to be terrorists are the National Security Act 
(NSA), 1980 and the Terrorist and Disruptive Activities (Prevention) 
Act (TADA), 1985. 1101 persons were arrested in 13 of the 25 states 
under the NSA in the first nine months of 1991 and a total of 26415 had 
been detained under TADA between 1988 and 1991. In case of latter, 
the highest figures were recorded in Gujrat (9569), Assam (7138), 
Punjab (6206), Andhra Pradesh (1919) and Jammu & Kashmir (688). 
These figures are probably an underestimate. For instance in Kashmir 
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Amnesty International quotes unofficial sources as estimating that 
between 10,000 and 15,000 were detained without trial in the first seven 
months of 1990.3'* 
Since 1985 TAD A was applied in different states of India. It 
has been applied in 19000 cases in Gujrat, 16000 cases in Punjuab, 
10000 cases in Jammu & Kashmir. All over India the number of cases 
where TADA has been applied were 65000. The Criminal Law 
Amendment Still proposed in 1995 as a replacement to the lapsed 
Terrorist and Disruptive Activities (Prevention) Act (TADA) was not 
enacted and thousands remained in detention under this Act without 
charge or trial. In March 1996 the Government disclosed that more than 
42,000 people were detained pending trial under the TADA. It revised 
the figure in December 1996 to 2000.^ 5 
A.G. Noorani in his article published in Frontline, April 1994 
has said that it is a matter of shame that TADA has been declared a 
lawful Act by a Division Bench of the Supreme Court of India. 
According to him TADA is more draconian and more anti-people than 
the Rowlatt Bill of 1919 framed by the British imperialists. Justice 
Misra, Chairman of the National Human Rights Commission (NHRC), 
expressed his resentment and anger against the extensive misuse of 
TADA. According to him, human rights have been violated to a very 
great extent. Even in the states where there were no terrorist activities at 
all, TADA was used randomly and arbitrarily.^^ Among the various 
draconian laws enacted in India from time to time, TADA was the most 
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subversive of the principles of liberty, and destructive of the elementary 
right of the individuals. 
Long and continuous history of such Laws has created an 
impression that security of the state can not be ensured without 
restricting fundamental freedoms. So states continue to violate the rights 
of people despite being the protector and guarantor of these rights to 
their people. The fact is that it is the people who suffer the violation 
their rights because of terrorist violence, no matter who indulges into 
the act of terrorism, use it either as a means of control or for achieving 
the desired objectives. The case of India in this respect is highly 
unpleasant where the thousands of people suffered the violation of their 
rights both at the hands of terrorists and the Indian state. 
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Chapter III 
nsi^i^c'R'is'TK ^m p'umf^/ls 
India has a long history associated with terrorism. Before 1947, 
freedom fighters were labelled as terrorist. Though they were given the 
name terrorists but like contemporary terrorists they never indulged in 
indiscriminate killings or resorted to violence against innocent peoples. 
In the first decade after the independence, there was little violence in 
the country. Later on the northeast became turbulent and violent. 
Terrorism which was limited to few parts of India spread to Punjab and 
Jammu and Kashmir in the eighties. 
Almost all the terrorist movements in India made careful efforts 
to revive religious, cultural or ethnic identities in order to strengthen the 
process of de-Indianization of the masses. Punjab experienced a bogey 
of a Hindu threat to Sikhism articulated by the extremists and a call to 
the martial traditions of the Sikh faithful to pick up arms to protect the 
religion and culture. Sikh religion and its history of struggle against 
Muslim invaders and the British was used to justify the separate entity 
of the Sikh community - that nothing common exist between Hinduism 
and India is basically an exploiter of Sikhs. It was all done with the 
intention of a drawing an average Sikhs attention towards the cause of 
militants. 
Religious issues became one of the main means of revivalist 
efforts because of the strong emotional hold of religion on people. The 
influence of religious heads, functionaries and institutions is strong 
enough to shape and mould public opinion hence, they are efficiently 
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used in the terrorist movement. In Punjab gurudwaras were the sanctuary 
as well as focal point of all militant propoganda. Kashmir extremist 
movement aimed to create the Nizam-e-Mustafa (The Lords' own 
system) for the people and the 'land of christ' in Nagaland. The hold of 
religious institutions was so strong in Nagaland that the Government 
peace process and negotiations have also been effected through the 
church.' Though religion is used to sensitize the followers of it, there 
are other factors which cause terrorism which motivate peoples to seek 
redressal in the name of violence. Widespread inequalities in 
development amongst various regions or inequalities in the distribution 
of wealth and income often paves way for dissatisfaction or a sense of 
deprivation. This sense of deprivation or perceived sense of 
discrimination is one of the major factor which causes terrorism. 
So the cause of terrorism in India is not universal. They are 
many and often overlap one another. They even differ from region to 
region. In most of the situations it is the sense of deprivation either 
actual or perceived which serve as a cause for terrorism. We analyse 
here the causes terrorism in Punjab which engulfed the state into its 
flames for more than a decade, resulting into the large scale violation of 
human rights made the Indian state to use harsh and which measures 
murder to defeat it. This too resulted into the violation of human rights 
of the hands of Indian state. 
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Historical 
Rise of terrorism in the state of Punjab can be explicitly seen 
since the late 1970s when the dormant demand for independent 
recognition of Sikh identity took the form of Khalistan. The roots of this 
dormant demand for independent recognition of Sikh identity can be 
traced back to history of India. Sikhism, grew as a new sect around 
'Hinduism' but outside it. Though the founder of the religion was Guru 
Nanak, the seeds of giving Sikhs a separate identity were sown by Guru 
Gobind Singh. He proclaimed the founding of a new Khalsa. He also 
laid down symbols to be carried by the members of Khalsa - the so-
called five Ks (Kaish, Kirpan, Kangha, Kada, and Kachcha), thereby he 
institutionalised the Sikh culture. With the religion of the Sikhs, the 
problem was that Hindus adopted it and regarded it simply as a sect. 
Though large number of Hindus adopted the five Ks, they continued to 
practice like cow-worshipping and belief in cast distinction that the 
Gurus had depreciated. This raised a problem that remains with Sikhism 
even today. This between the two religious groups became apparent on 
various issue like issue related to the control and supervision of 
gurudwaras which were largely run by Hindu Mahantas or those who had 
abandoned their outward symbols of five Ks and became 
indistinguishable from Hindus. Perception of a grave threat to their 
religious identities led to the creation of Shiromani Gurudwara 
Prabandhak Committee (SGPC) to manage Golden Temple, way back in 
1920. Few months later Akali Dal or the army of the faithful or immortal 
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was created to wrest control of gurudwaras from the Mahantas.^ 
Simultaneously the campaign run by some Hindu communal forces to 
deny the emergence of Sikhism as an independent religion led to a 
growing fear amongst the Sikh elites that the Sikhs might be absord in 
the Hindu socio-religious social system. They blamed the Brahmanical 
conspiracy as something responsible for their consistent humiliation and 
persecution of Sikhs. 
These factors prepared the background for Sikh alienation and 
perception that they are a separate people. Emergence of many other 
factors further perpetrated their fear about the loss of their identity and 
created greater alienation between the two communities. These factors 
were : 
Imperial Conspiracy : After the annexation of Punjab the Kingdom of 
Sikhs in 1849 there began imperial Romance between Sikhs and British 
Raj on the recognition of the value of the Sikh soldiers. When the revolt 
came in 1857 Sikhs sided with the British and were invaluable in 
defeating the mutineers. The like-warm support given by Sikhs to the 
freedom movement fiirther cemented their bonds. The Sikhs were only 
rewarded for their loyalty. British patronage after 1857 helped them to 
maintain the outward symbols of Sikhism. Whenever the question of 
Sikh identity arose they were supported by the Raj. Imperial Romance 
sharpened the differences between the Sikhs and the rest especially 
Hindus. This was based on the strategy of Divide and Rule, to keep 
Indian people divided. The British Raj rivalry between Hindu Mahantas 
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and Sikhs exploited to create rift between Hindus and Sikhs. British 
rulers encouraged the Sikhs to consider themselves as a totally distinct 
and separate community. Resultantly, Akalis too demanded 'Azad 
Punjab' in 1942 on the arrival of Cripps Mission in India. 
Socio-Economic Factors : 
A successful Green Revolution led to a rising demand of the 
rich peasantry for a greater share in the power structure of the country 
as well as demand for industrial development which was not given due 
consideration. With rising economic prosperity, there was an increase in 
the number of educated youths who were not desirous of traditional 
pursuits of agriculture. Educated but unemployed youth became one of 
the potential source of exploitation by extremist and terrorist in Punjab.^ 
Moreover 70% of agricultural land in Punjab is owned by a small 
number of people. The rest is owned by majority of poor farmers and 
share croppers. Average size of land holding of the poor farmers was 5 
acres land which was further divided due to larger families. Below 5 
acres farm is not economically viable. And it can not be a source of 
livelihood for more than one man. It means rest of the family members 
had to look for other avenues of livelihood which were absent thus 
causing frustration despairs and extremism among the people of Punjab. 
The Green Revolution in Punjab has been financed by bank 
loans. Bank loans enabled the farmers to buy tractors, threshers, 
fertilisers, pesticides, seeds and other inputs required. Rural peasantry 
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was thus under a heavy debt burden. Repayment of debt and the interest 
became a problem as the price of produce failed to keep pace with the 
price of inputs. An acre under the rice/wheat cycle yields at best Rs. 
7000 per annum. To that extent disturbed conditions suited the rich 
peasantry not only in Punjab but elsewhere in the country as well. They 
forced the government to ensure constant supply of agricultural inputs 
as well as to maintain a minimum support price. If pushed far enough 
they could force the Government to even cancel their loans. The rural 
rich were under a heavy burden. The farmer with small holdings were 
equally affected, in fact, more so. Their collective anxiety was at the 
root of a lot of Punjab's unrest.'* 
Economic grievances were given commercial overtones. A big 
majority of the Punjab peasants and landlords is Sikhs. Politically, a 
small section of it has been with the Congress, majority with the Akali 
Dal and even the Akali Dal leadership in the hands of rural rich, the 
Kulakas and the landlords. A big majority of the peasantry is also Sikh 
by religion and Jats by caste. While most of the agricultural labourers 
belong to the scheduled caste. Thus, caste and religion, economic crisis, 
proved to be important tools in the hands of Akalis who were able to 
rally behind them, the middle and the poor peasants and other Sikhs as 
well. Even non-religious demands were presented as the demands of the 
Sikhs. They tried to justify their agitation for more power and freedom 
on the ground that Centre discriminates against Punjab because Punjab's 
majority is that of the Sikhs, and their demands are not accepted because 
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Sikhs are treated as second class citizens. On the economic front anti-
people economic policies of the government leading to growing 
disparities, unemployment, atrocities on weaker section, corruption and 
too much of bureaucratisation led to grave discontentment especially 
amongst rural youth. 
Religion and politics in Sikhism are inseparable and therefore 
economic crisis and other grievances, despite spectacular success of 
Green Revolution were given religious colours. Not only government but 
also the Hindu resident of Punjab were held responsible for their misery. 
Gradually they came over the conclusion that a greater share in power-
structure of the nation can be helpful in resolving their problems. This 
feeling was infact ignited and given fuel by the political elites of Punjab 
who had vested interest. Thus, worsening economic state of majority 
was utilised by politicians for political expediency by giving it religious 
and political colours. Soon they started propagating the thesis - 'Sikhs -
a separate nation' and 'the Sikh must have separate political identity' 
(not only religious identity) and demand 'Khalistan'. The origin of this 
theory is rooted in the history of Punjab since Britishers conquered 
Punjab from a Sikh ruler and the Sikh must rule Punjab again.^ 
Political Factors 
An analysis of political factors shows that what has happened in 
Punjab is a failure of our attempts to secularise politics in the country. 
We have failed to break the nexus between religion, and politics. The 
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legacy of the British strategy of 'Divide and Rule' affects our politics 
even today. Though the seeds of religious separatism as a basis for 
political demands were sown by the British, who did their best to 
preserve the Sikhs as an .exotic in Indian milieu. Most of the political 
parties used religion, caste and such parochial values for the purpose of 
political expediency in the post-Independence era. The most depressing 
feature has been the collusion between some unscrupulous politicians 
(e.g. Akalis in Punjab) and the criminal elements of society, the 
smugglers, racketeers and illicit brewers. Flow of illegal money and 
muscle power in Indian politics, and the criminilisation of politics is the 
distinguishing feature of our political fabric today. In Punjab the bulk of 
such people joined the separatist movement to furnish their cause of 
smuggling and drug-trafficking. The charismatic hold of Sant 
Bhindaranwale over the Sikh masses was well exploited and made him 
some sort of a patron backed by number of Sikhs in foreign countries 
especially United State of America (USA), Canada and United Kingdom 
(UK). The Congress party of India used this movement to frighten the 
Hindus to vote for them. 
Sant Bhindaranwale acquired prominence in Punjab politics. 
This sect, Damdami Taksal, with large support base militant religio-
political ideology and sanction for violence for the pursuit led to the 
emergence of Sant Bhindaranwale's cult as promoter of Sikh cause. The 
goal of the sect was to preach strict adherence to the Sikh tenents. 
Nirankari movement which was started as a revivalist group started to 
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serve their founder and his successors as Gurus. In this respect they 
violated Guru Gobind Singh's pronouncement that he was the last Guru. 
Faced with the growing popularity of the Nirankaris, the High Priest 
issued a religious edict denouncing the Nirankaris as heretics. The Sikhs 
were told to ostracise Nirankaris and prevent the movement from 
growing. Tension between the Nirankaris and orthodox Sikhs and there 
were several clashes. Congress party thought of exploiting the growing 
popularity of Sant Bhindaranwale to the advantage of Congress. Giani 
Zail Singh was deputed to establish contacts with the Sant to exploit him 
against the Akalis. By playing the Sikh religious cards, Congress not 
only won the confidence of Sant Bhindaranwale but persuaded him to 
field his men to contest the Shiromani Gurudwara Prabandhak 
Committee (SGPC) elections against the Akalis in 1979. 
Tensions increased when the Government allowed Nirankaris in 
1978 to hold a convention in Amritsar. Sant Bhindaranwale exhorted the 
Sikhs to attack the convention. This created a feeling amongst the 
section of Sikhs that Central Government dominated Hindus was 
deliberately encouraging sects like Nirankaris which deviated from the 
basic tenents of Sikh religion. A general feeling was developed amongst 
the Sikhs that the Government was intentionally helping the Nirankaris 
in order to divide and weaken the Sikh 'Quam' and that the Sikhs would 
not be able to maintain the purity of their religion unless they free 
themselves from the dominance of the Hindu Government., Tensions 
between the Nirankaris and the orthodox Sikhs led to the killing of Baba 
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Gurucharan Singh, the spiritual head of the Nirankaris, allegedly at the 
behest of Sant Bhindaranwale. Sant, Bhindaranwale, who proved to be a 
Congress frankestein was encouraged by the Congress for two reasons : 
1. It would finish the moderate leadership of the Akalis, 
2. It would embarrass Darbara Singh, the political rival of Zail Singh.^  
The strategy of Congress party to rule the Punjab was based on 
the following tactics : 
1. It enjoyed a fairly good percentage of Hindu votes, practically all 
scheduled caste votes including a minority of Sikh votes. Hence, 
their policies were tilted in favour of above mentioned category; 
2. To impress the Sikh voters that it always gave Chief Ministership 
to a Sikh; 
3. It supported Sikh fundamentalism trying to prove that Congress 
Sikhs were more true to their faith than the Akali Sikhs. No Akali 
Chief Minister in the Punjab pondered so much to Sikh 
fundamentalism as the Congress Chief Minister Zail Singh. In 
1980 elections Bhindaranwale campaigned for the Congress and 
even government funds and resources were used to promote him; 
4. Posts of honours were always given to the Sikhs to appease them 
but attention to their genuine socio-economic requirements was 
more or less completely lacking; 
5. A small microscopic minority even raised the demand for 
Khalistan. 
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The emergence of Sant Bhindaranwale with Congress support 
was a watershed event in the politics of Punjab giving rise to extremism. 
He inherited the organisation of 'Damdami Taksal'' which was 
increasingly militant in nature. Bhindaranwale and Khalistan group were 
separate identities and it was much later that the two converged into 
one. Because of his religious differences with Nirankaris there 
developed a rift between Bhindaranwale and the Akalis which was fulled 
by Congress. 
Trained in a fundamentalist tradition, head of a theocratic 
institution - Akal Takht - which is also the pivot of Punjab politics, 
Bhindaranwale got an audience among the rural Sikhs and started 
pursuing fundamentalist policies. A sizeable number of youths were 
recruited who had no other outlets for utilization of their energy. The 
vote politics of Punjab led to competing communalism by the Akalis 
and the Congress. In March 1981 Shromari Gurudwara Prabandhak 
Committee (SGPC) declared Sikh as a separate nation and complained 
of discrimination against Sikh.* By 1982 Sant Bhindaranwale openly 
started using such Akali agitational words as were used by other Akali 
leaders such as 'tyranny', 'slavery', 'holy war' etc. to influence the Sikh 
psyche. Sant Bhindaranwale became the arch-enemy of Congress the 
Nirankaris and the Akalis. And his Sect Damdami Taksal started 
promoting terrorism. Congress encouraged the growth and expansion of 
the Sikh extremism by giving covert support to Bhindaranwale and when 
he become uncontrollable, took to large scale killings and spreading of 
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terror in Punjab. It ordered the Army to finish him off. Congress policy 
of support to Bhindaranwale and allowing the terrorists to operate 
without any effective restrain contributed much to the cause of terrorism 
in Punjab. 
Role of Akali Dal 
The first political party Akali Dal exclusively representing the 
Sikh community was formed in early twenties which provided a platform 
for the assertion of a separate Sikh identity. The Akali Dal through its 
complete control over the Shiromany Gurudwara Prabhandhak 
Committee (SGPC), a committee which extended the authority of various 
Sikh religious institutions particularly the Akal Takht beyond the 
questions of religious belief and practice, since its inception in 1925 
was not able to satisfy its political objectives. The state legislature 
appear red to be a legitimate goal. The moral authority and pervasive 
influence of the Congress party in pre-Independence India precluded the 
possibility of the Akalis making any significant dent in the political 
configuration of undivided Punjab through the electoral process. Akali 
Dal had only to offer the ambitions of the party leadership to the people. 
Under the prevailing circumstances, it was not possible for Akalis to 
establish their exclusive hold even on the Sikh votes who constituted a 
little over 12 percent of the population of Punjab. A strategy of alliance 
with the Congress was consequently adopted and the Akalis threw their 
weight behind the national movement for independence. 
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Even after partition, the electoral odds remained strongly 
skewed against Akali Dal. Sikhs were still minority constituting 33 
percent of the population. Akali Dal instead of divesting itself of its 
communal character to transform itself into apolitical party for all 
Punjabis limited its political space by focusing on Sikh electorate which 
it thought could dominate. It was in perfect conformity with narrow 
parochialism of those who were in the ascendant in the Akali party. The 
symbolic relationship with the SGPC was exploited to the hilt, as an 
agitation for a Sikh homeland was launched from the Gurudwaras of 
Punjab. The forces of the Akali-SGPC political rhetoric was on the 
alleged threats to the Sikh identity and the victimisation of the 
community by a supposed Hindu majoritarian conspiracy headed by the 
Hindu party, the Congress. The selective manipulation of Sikh history 
and Sikh religious symbols, both through the agency of the Gurudwaras 
and on secular platforms became the essential part of the Akali 
agitation. 
The demand for a Sikh homeland was first raised by a small 
group of Akalis led by the Late Master Tara Singh in 1946. He appealed 
to the Government "if you are true nationalist then, for the sake of the 
nation, you must let the Sikh live honourably ....we value our honour. If 
we have no separate existence, we shall have nothing to be proud of 
...."' Master Tara Singh had been a bitter critic of Indias national 
Government, which, he said, was scheming to enforce the will of the 
Hindu majority and absorb Sikhs into Hinduism. By 1960 Tara Singh 
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succeeded in dragging most Akal's sympathisers out of the Congress 
party. He continued his agitation for the creation of Punjabi Suba, a 
state in which the Punjabi language and Sikh would be supreme. He was 
claiming the right of self-determination for Sikhs who had a cui..ure 
different from Hindus. 
Militant Hindu organisations responded to such demands by 
organising a campaign to induce all Hindus in Punjab to record Hindi, 
not Punjabi as their mother-tongue in the census of 1961. Their reason 
was that if Hindi were shown to be the language of. Majority in Punjab, 
no state based on Punjabi language will be created. They increasingly 
started their children in Hindi and affirmed that Hindi was their mother-
tongue. As a result Hindus in Punjab virtually all of whom were Punjabi 
speaking, registered themselves as Hindi speaking in the Census of 
1961. Communal tensions mounted and incidents of rioting between 
Hindus and Sikhs were reported for the first time in the history of 
Punjab.'° This added more fuel in the fire and confirmed the Akali thesis 
of Hindu treachery in the minds of Sikhs. 
The Punjabi language state was finally achieved in 1966. Under 
the terms of settlement Hindi speaking belt became the new state of 
Haryana with its borders running upto Delhi. The foothills of the 
Himalayas became the new state of Himachal Pradesh and the rest 
remained Punjab. Punjab had a narrow Sikh majority of 56 per cent. 
However the creation of Punjabi Suba turned out be a hollow victory for 
the Akalis. Since the Sikh votes were split there was no chance of their 
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becoming the natural party of power in Punjab. Akalis discovered that 
although they had been instrumental in getting the Suba, when it came to 
wielding power, it was the Congress party that won the polls. The only 
way they could form a government was in alliance with other political 
parties especially the Hindu Jan Sangh party. So the Akalis had their 
homeland but could not govern it. And whenever they were out office, 
they had to revive a sense of grievance among the Sikhs by returning to 
agitational politics. Every demand whether it was for the completion of 
the Thein Dam, for higher support prices for wheat, for the transfer of 
Chandigarh, for the renaming of a train or the settlement of the 
innumerable nagging problems between the centre and the state 
government, became a Sikh grievance. Every failure to concede a 
demand was part of the Brahmin Conspiracy to oppress or humiliate or 
wipe-out the Sikh community and Sikh identity. 
The entire history of Akali politics since Independence has been 
of political adventurism. None of the grievances they persistently harped 
as essential for the Sikh panth were pursued by them when they were in 
power. Their motivation was an unadulterated appetite for political 
power. Master Tara Singh once confessed to his true motives for starting 
the Punjabi Suba agitation: "Unless I keep my turbulent followers 
occupied by one agitation or another they either fall apart and quarrel 
among themselves or try to pull the leadership down". To hold the Sikhs 
in ones charge, he said, "one needs to live and act as dangerously as to 
keep the throne of Afghanistan".^' Akalis to protect their position as 
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also to out-wit the Congress they adopted a new plan of action by 
adopting and accepting the Anandpur Sahib Resolution in 1973 which 
became the basis for future Akali politics in Punjab. The factional 
struggle within the Akali Dal resulted in the escalation of communal 
rhetoric in 1978 which led to the adoption of a more than habitually 
strident posture by one of the factions to demand for the recognition of 
Sikh nation, variously interpreted from time to time according to the 
exigencies of the situation, became the core of all subsequent political 
discourse. 
The process of transformation of Gurudwaras into instruments 
of political propaganda, the distortion of the Sikh faith, the cynical 
exploitation of its symbols, the mingling of its history and traditions of 
sacrifice and suffering with a contemporary pseudo history of 
deprivation and exploitation created an automatic spiral towards 
extremism. As a result the vortex of violence had reduced the Akali 
leadership to submission to terrorist violence and dictates. Making it 
irrelevant in the political process within the state. They allowed 
themselves to be swept away in the whirlwind of their own sowing. 
Decay of Morality : 
The growth of extremism in youth in India since 1947 is co-
terminus with the decay of morals in India. An unjust system racking 
with corruption is enough to produce terrorists against their own 
government. In the presence of unprincipled and rapacious politicians 
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and bureaucrats who enjoyed both power and influence, the disgust of 
idealistic youth was natural. Increasing role of money and muscle power 
caused much frustration amongst the youths. The link between rampant 
corruption and youth extremism is clear. Extremism in Punjab was linked 
to a extent to the attitudinal changes, moral decaying in the youths who 
were targeted by the leaders of Khalistani movement as the recruits for 
terrorism. 
Role of Ex-servicemen : 
This is also one of most important and vital factors. Each year 
approximately 60,000 servicemen are released from service. A fair 
proportion of these go to the Punjab. Due to the imperatives of keeping 
a young profile in the service, servicemen are retired relatively early. 
Since the military is a closed micro society there are considerable 
readjustment problems faced by ex-servicemen, the biggest of which are 
the economic imperatives of settling down in a new civil environment. It 
can often lead to anxiety bordering on depression or neurosis and 
consequent adjustment problems. If the mass of the educated 
unemployed youth present a very lucrative fishing ground for fomenting 
trouble, the destabilisation potential of this trained military manpower is 
even more dangerous and how dangerous it has been was highlighted in 
Punjab. Two retired Major Generals of the Indian Army, Jaswant Singh 
Bhullar and Shabeg Singh, masterminded most of the terrorist operations 
in the Bhindaranwale phase. Valuable military expertise, especially 
experience in insurgency type operations was available to them 
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particularly in the person of Maj. Gen. Shabeg Singh, who had gained 
vast experience in low-intensity operations in Nagaland and in the 1971 
India-Pakistan war. It was this that lent such a dangerous aspects to the 
unrest in Punjab. Serious attempts were made through religious 
fundamentalists and communalists overtones to subvert the loyalties of 
serving and retired Sikh soldiers. The number of arms indigenously 
acquired by the terrorists were staggering and could not have been 
acquired without the ex-serviceman connection. Operation Metal became 
a full-scale conventional assault which caused considerable casualties 
to our forces. No amount of smugglers and criminals could have 
generated such effective fire-power and resistance. Interrogation reports 
of Pakistani trained terrorists indicate that Pakistani intelligence 
personnel were primarily looking for Sikh ex-servicemen. They have 
intelligence value and are being preferred for training and formation of 
hard-core terrorist cells. The bitterness of being unwanted and forgotten 
breeds alienation and frustration among trained military manpower that 
can be exploited by the disintegrative forces. Few of the Ex-Army man 
became instrumental in promoting violence in Punjab. They helped in 
providing training and planning terrorist operations. 
1980-84: Period of Sikh Alienation 
This was the period when many incidents took place which 
alienated Sikh masses and were made to perceive in those incidents a 
real threat to their identity - humiliation of Sikh soldiers during Asiads 
in Haryana, opposition of Hindu organisations on the ban of smoking in 
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and around Golden Temple complex, the breaking of Golden Tenyle 
Replica at Chandigarh railway station, burning the picture of Guru 
Ramdas. In this background Bhindaranwale said, 'Sikhs were second 
class citizens and slaves in India and that they must fight for their 
independence. Our aim is to break the shackles of this slavery'. 
Thus Bhindaranwale's fight against the Central Government was 
not too far removed from Sikh struggle which since the 10th Guru has 
been mostly viewed in the images of 'lifting up the sword' against the 
tyrannical rules. The sense of grievances and alienation increased 
manifold after the Operation Blue Star in 1984 which completely shook 
the Sikh psyche. To quote Khushwant Singh, 'now it will be increasingly 
difficult to find a self-respecting Sikh who will have a kind word to say 
for the Government. Sikhs will feel isolated and a separate people'. This 
army action was exploited by the leaders seeking independence for 
Khalistan to the maximum advantage for their cause, alienating the Sikhs 
fi-om the mainstream, justifying their demand for Khalistan. Riot", in 
Delhi and other places in the wake of assassination of Smt. Indira 
Gandhi in 1984 were instrumental in promoting many to join the rank of 
terrorists of these events mauled the Sikh psyche badly. The Sikh youths 
saw the Operation Blue Star and 1984 riots as discrimination and 
deprivation of the Sikh community took up arms to average the injustice. 
A few army deserters, collected together and formed a militant outfit, 
Khalistan National Army (KNA).^^ 
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Punjab faced extremism and violence due to various politico-
religious and other related factors. Infact, the violence there had no 
single or common cause. Its causes were diverse, often one cause 
overlapping another or several causes. The fact is that the people of 
Punjab had to face it for more than a decade. 
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V 
Chapter IV 
The state of Punjab, the most prosperous state of the country 
was in shambles as a consequence of terrorism which loomed large in 
the state for more than a decade from late 1970's to early 1990s. Within 
this period the situation in the state was brought to such an impasse that 
not a single day passed without innocent lives becoming victim of 
terrorism. On an average ten persons died every day as a consequence 
of terrorist violence. There was no such thing as govenmient. Infact 
terrorist ran the parallel government. 
It was the writ of the terrorist that prevailed all over the state of 
Punjab specially in countryside. There were some periods when they 
were in complete command and the writ of the state had ceased to run. 
Their prescriptions were mandatory. They prescribed their code of 
conduct. No National Anthem. No Hindi. Teachers learned the new 
curriculum, the journalists learnt the new language of terrorism. It was 
made obligatory for them to pre-fix Bhai or Sandar before the name of 
terrorist. Instead of terrorist they shall be called as Khadkoos. All India 
Radio and Doordarshan stopped broadcasting in national language Hindi. 
Gurmukhi was made obligatory to be used in all correspondence in 
government offices. It was terrorism that prevailed and dominated the 
politics of Punjab resulting into the violation of human rights of large 
number of people in Punjab. 
Terrorism which surfaced during 1970's assumed monstrous 
proportions with the sectarian feud developing between the 
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fundamentalist Sikhs and Nirankaris. Tragic events took place when 
spiritual head of the Nirankaris Baba Gurcharan Singh and Arya Samaji 
journalist, Lai Jagat Narain, were assassinated in 1980 and 1981 
respectively. Terrorist violence increased manifold afterwards which 
plagued Punjab for years. Random and indiscriminate killings became 
the order of the day. Communal tension was deliberately generated by 
acts of sacrilege against Hindu temples. Violence against the Hindu 
community escalated. A very large number of Sikhs police personnel, 
politicians, religious and spiritual leaders were murdered to frighten the 
law abiding masses into submission. Several were tortured, and 
subjected to painful death, their bodies then thrown into open drains. 
People lived in constant fear. Mere suspicion that anybody had given 
information about the terrorist provoked instant reprisal. Even judiciary 
was subjected to intimidation. 
This situation in Punjab further deteriorated in 1984. Terrorists 
roamed all over the state killing people at random which completely 
disrupted the normal life in Punjab. Looting arson, and ransom increased 
tremendously. By mid of 1984 terrorist had full control over the state in 
Punjab. They dictated the terms. The Golden Temple was completely 
under their control functioning as their base for terrorist activities. The 
gun totting terrorist openly defied the might of the Indian State. They 
brought the country most prosperous state to stand-still. 
There was unrest, discontentment, frustration and sense of 
insecurity among the masses toward the failure of the government to 
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provide them adequate security. Atmosphere of fear prevailed all 
around. Life was not secure. Nobody moved out of their houses after 
dusk. Late night cinema shows were stopped. Passenger buses stopped 
plying during night. Nobody openly condemned the killings of innocent 
people. Police fortified itself in the police station. It became more 
concerned about its own safety and security. There was no law and 
order. A state of insecurity and anarchy loomed large. Government 
undertook measures to meet this anarchic situation. Army was called in 
to aid the civil administration,. Operation Blue Star was carried out to 
flush out the terrorist from the complex of the Holy Golden Temple. 
After the Operation, an uneasy calm prevailed in Punjab. 
Gradually the terrorist consolidated their position and started operating 
in an organised way. They indulged in sporadic acts of violence to make 
their presence felt. The brutal assassination of Mrs. Indira Gandhi, the 
then Prime Minister of India took place in the aftermath of Operation 
Blue Star resulting into large scale violence against the Sikhs. The 
situation became a cause of worry in the beginning of January 1985. 
Violence increased. A powerftil bomb explosion resulted in the aircrash 
of Air India Jumbo Jet (Kanishka) off the Irish Coast in June 1985 
killing all the 329 passengers and crew on board. There were the ghastly 
assassination of Delhi politicians Lalit Makan, Member of Parliament 
and his wife, and Arjan Das. Above all was the assassination of Sant 
Harchand Singh Longowal who was instrumental in signing an agreement 
popularly called as Rajive-Longwal accord 1985. 
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The law and order problem which started deteriorating in the 
wake of the formation of Bamala Ministry in Punjab in September 1985 
worsened considerably in 1986. The rising graph of the terrorist violence 
since the beginning of the year continued unabated till the end of the 
year. The killing of innocents including woman and children, looting of 
banks, extortion had became a daily affair. The violence during the year 
1986 increased by ten-fold over that of 1984 and 4-fold over the figures 
of 1985. On an average there were 3 shoot-outs on every alternate day 
and six incidents including 3 dacoities/robberies on every day. Personnel 
of security forces were increasingly made target of terrorist attack 
resulting into the death of 42 policemen during 1986 in comparison of 
only 8 during 1985. The following data shows the increase in violence 
activities in 1986.* 
Violence Incidents in 1984-86 
Year Shoot Dacoities/ Explosions Encounters Misc. Total 
outs robberies crime 
1984 88 62 7 50 - 207 
1985 40 224 24 24 120 482 
1986 
Year 
502 993 28 73 422 2012 
Number of People Killed in 1985-86 
Persons Policemen Terrorist Terrorist 
killed killed killed arrested 
185 63 8 2 491 
1986 501 42 78 1515 
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Another aspect of terrorism was that it became more brutal. 
Apart from indiscriminate killings of innocent people, terrorists made 
police officers and police men their targets with a view to demoralise 
them. Violence continued unabated in 1987. A total 2796 incidents 
relating to terrorist violence were reported in Punjab. Out of which 934 
were murders/shootouts, 1283 dacoities/robberies, 313 encounter, 13 
explosions and 253 other incidents. 
Events 
Murder/Shootout 
Dacoity/Robbery 
Encounter 
Explosion 
Miscellaneous + 
Activity 
1985 
90 
224 
24 
24 
120 
1986 
502 
493 
73 
28 
422 
1987 
934 
1283 
313 
13 
253 
As shown by the table^ above the shootouts/murders had gone 
up by 80 per cent, dacoities/robberies by 29 per cent and encounters by 
29 per cent in 1987 from the figures of 1986. There was an overall 
increase of 34 per cent in total incidents of violence which was about 8 
incidents a day. Indiscriminate killing was common resulting into a 
creeping sense of insecurity among the people of Punjab. 
In 1988 this situation drifted from bad to worse. The terrorist 
violence consistently was on the ascent. Golden Temple complex again 
turned into a terrorist base where the terrorist used to torture and even 
kill those whom they suspected as informer of the civil administration. 
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Pre-Operation Blue Star situation prevailed in the Temple. Government 
launched Operation Black Thunder-II in May 1988 to control the 
situation which resulted into reversal violence. The following table^ is 
an evidence of this. 
Month Numbers killed 
January 164 
February 147 
March 262 
April 232 
May 349 
June 169 
July 144 
August 123 
September 134 
October 122 
November 149 
December 96 
Though there was sharp decline in the number of persons killed 
after operation Black Thunder-II, the total number of persons killed 
during 1988 marked an increase of 140 percent. In 1989 the terrorist 
bounced back with renewed vigour and determination and once again 
posed serious challenge to the country's secular and democratic polity. 
As against 2097 incidents in 1988 which accounted for the loss of 2079 
lives, 1989 registered a decline with 1826 incidents in which 1,396 
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persons were killed. There was steep increase in violence in the last 
quarter of the 1989 and reached a situation similar to the pre-operation 
Black Thunder-II. Terrorists displayed not only greater aggressiveness 
and confidence in carrying out actions against the security forces but 
also indulged in random killings of Hindus, informers and political 
opponents to create terror and panic in the Hindu population in the state. 
Terrorists escalated violence through mindless killing of soft targets, 
assassination of important personalities and vandalism with its 
occasional spill over in the neighbouring states. 
The incidence of violence which remained about 194 per month 
during 1989 rose to 300 a month in the first five months of 1990. 
Altogether 2841 persons were killed during 1990. This was more than 
double that in 1989 (1396). There was considerable intensification of 
attacks against the security forces. Violence continued in 1991. The 
record of bloodshed in the year was hair-raising. In the past decade more 
than 10,000 lives were lost as a result of militancy. In 1991 alone the 
figure touched the all time high of 2492, including 487 security men. In 
all there were about 2376 acts of violence in which innocent people 
were massacred in trains, buses, and at public places. There was not 
even a single city or town where kidnapping did not take place. Serious 
acts of terror were committed in other states of India by Punjabi 
terrorists. Tarai area of Uttar Pradesh was worst hit by the activities of 
the terrorists. There was an undercurrent to spread communal 
disharmony. The whole year of 1991 was considered worst as far as it 
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concerned the number of persons killed including civilians, personnel of 
security forces and the terrorists. 
Terrorist Violence Toll in Punjab, 1981-91 
Year Totalled Killed Hindus Sikhs Others Cops 
Terrorists 
1981 29 10 3 - 2 14 
1982 22 8 5 - 2 7 
1983 108 35 40 - 20 13 
1984 456 237 122 - 20 77 
1985 73 45 17 1 8 2 
1986 640 324 193 3 42 78 
1987 1333 425 478 7 95 328 
1988 2432 858 1044 47 110 373 
1989 2039 442 734 12 152 699 
1990 4281 743 1649 30 493 1321 
1991 5264 744 1847 - 496 2177 
Totals 16,677 3871 6177 100 1440 5089 
Sources : Government of India, Ministry of Home Affairs, National 
Integration Council Meeting, December 31, 1991, Annexure 
1. 'Profile of Violence in Punjab' : The Times of India, 
February 9, 1992. 
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Persons, Cops and Terrorists Killed in Terrorist Violence, 1981-92 
Years Number of Hindus Sikhs Cops Terrorists Arrested 
Persons killed 
1981 13 10 3 2 14 84 
1982 13 8 5 2 7 178 
1983 75 35 40 20 13 296 
1984 359 237 122 20 77 1630 
1985 63 45 17 8 2 419 
1986 520 324 193 42 78 1581 
1987 910 425 478 95 328 3750 
1988 1949 858 1044 110 373 3882 
1989 1188 442 734 152 699 2466 
1990 2467 743 1694 493 1321 1759 
1991 2591 744 1817 496 2177 1949 
1992 1519 - - 251 -
Source : 'Profile of Violence in Punjab', Annexure I, circulated for 
discussion on Punjab terrorism at National Integration 
Council (NIC) meeting in January, 1992. For 1992, Source is 
: Terrorist Crime Index, Punjab 
Incidence of terrorist violence were brought down in 1992. 
Political process was initiated which brought Congress government into 
power and Beant Singh as Chief Minister of Punjab who declared that 
his first priority was peace. Beant Singh first lost the battle as the rising 
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tide of violence spread and engulfed academic portals, bureaucratic 
confines, disorganised news rooms, cracked police walls and panchayat 
Ghars. Terrorist dictate became a living breathing and palpable fear 
which could be felt at every turn of the road and every hour of the day. 
Nobody felt secured. Situation in Punjab however started improving 
since the middle of 1992 following the killing of some hard-core 
terrorists. Terrorist even though killed as many as 1320 people across 
the state, the number fell short by 630 compared to last years figures. 
During 1992 police claimed to have killed 20,09 terrorists including 
1389 hard-core against 2177 during 1991. There had been 52 percent 
decrease in the incidents of violence, while encounters registered an 
increase of nine per cent. Hundreds of terrorists surrendered. By mid of 
1993 terrorism in Punjab was completely crushed though sporadic 
attacks often and on continued. One major act of violence was the 
assassination of Chief Minister Beant Singh. 
Terrorism in Punjab survived for fourteen years. During the 
period, it was terrorism that prevailed all over the state. The rights to 
life, liberty and property were violated in Punjab by killing, kidnapping, 
extortion, subversion, bombing, highjacking and terrorising the people. 
It not only violated and threatened the right to life of the 
innocent people and police and security personnels and their families 
but also a large number of women were kidnapped, gang raped and 
forcibly married to militants. Due to the fears of reprisals the family 
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members did not even inform the police of their girl's abduction. These 
young women had no option but to became a part of ongoing terrorism. 
With their militant husbands always chased by policemen often killed 
within few months of marriages, they faced a large number of problems 
with small children. A new phenomena of 'sexual terrorism' thus forced 
innocent young women to lead the life of widows always under the 
vigilance of police and security forces.^ 
Terrorism in Punjab continued for more than a decade. The state 
of India finally succeeded in crushing it. However in the process of 
containing, controlling and defeating the terrorism the state of India 
through its law enforcing agencies is reported to have indulged into a 
large number of violation of human rights of people both suspected 
terrorists and non-terrorists in Punjab. 
A close analysis and cross verification of reports submitted by 
Amnesty International, the Citizens for Democracy (CFD), Committee 
for Information and Initiative on Punjab (CUP), Punjab Human Rights 
Organisations (PHRO) and Peoples Union for Democratic Rights (PUDR) 
provide lamentable catalogue of the violations of human rights in 
Punjab. These reports describe the inhuman barbarities to which the 
people of a particular community in Punjab were subjected. They 
contain terrible tales of sadistic torture, illegal detentions, ruthless 
killings, fake encounters, harassment, calculated ill treatment of women 
and children and extortion committed by the state and its law enforcing 
agencies. The reports based upon proper investigations by the voluntary 
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organisations refer to following categories of violations of human rights 
in Punjab. 
Illegal Detentions and Torture in Police Custody : 
Illegal detention by police was a routine matter in Punjab. 
Without FIR people were kept in police stations and tortured to extract 
confession or to extort money^ Common methods applied by 
interrogation agencies were as follows : 
(I) Rolling of a log of wood on the legs to rupture the muscles; 
(H) Spraying of Chilli powder in eyes and secret parts of the victim; 
(HI) Stretching the legs open to the unbearable extent; 
(IV) Application of electric current on their bodies; 
(V) Beating of feet by a stock; 
(VI) Hanging upside down from a roof; 
(Vn) Keeping the detainee without food and water; 
(Vni) Pulling of nails, etc. 
Arbitrary arrests, detention without trial by the agencies of the 
state like police, para-military forces and army became a common 
practice in Punjab throughout the continuation of terrorism there. 
Innocent people were rounded up and tortured in police custody. Their 
only crime was they were either the relative or had acquaintance with 
the terrorists. And in some situations supporters of the terrorists. Mere 
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suspicion was enough to round up a person. False cases were framed 
against them. Sometimes they were produced in court and invariably 
released on bail were promptly re-arrested even before they could meet 
their relatives. Even women were picked up and tortured. 
Deaths in Police Custody 
Though there have been reports from all over India that arrested 
people were/are so severely tortured during interrogation that they 
sometimes die. But in Punjab this situation was alarming. The security 
forces had established several centres where inhuman and sadistic 
tortures were carried to extract information from the detainees. 
Corruption was rampant and the interrogation officers were extorting 
money for the release of innocent persons. A large number of people 
were killed due to torture in police custody during the period of 
terrorism in Punjab. The persons killed due to torture were said to be 
disposed off unlawfully. Most of them were thrown in the water ways or 
fields as the arrest of many of them was made without FIR. Their deaths 
were shown as if they were the result of mutual rivalry of terrorists 
groups. In other cases, though FIR were registered but concocted stories 
were made that when a detainee was being carried by the police he 
either ran away or killed by terrorists when they tried to liberate him.^  
Disappearances : 
Disappearances of people was a method adopted by the security 
forces in Punjab in order to defeat terrorism in the state. Thousand of 
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people in Punjab have been reported missing or disappeared. The reports 
of Human Rights groups in Punjab put the number of missing youths in 
the state at 50,000 as a rough estimate. Amritsar district alone has about 
5,000 missing persons. Many of those reported to have "disappeared" 
have been women and old men - often the relatives of suspected armed 
secessionists. Apart from the handful of "disappearances" which have 
been clarified after inquiries ordered by the courts, the fate of scores of 
individuals who have disappeared remains unknown. Some are allegedly 
still held in illegal detention. It is feared that many have been eliminated 
by police. The Committee for Information and Initiative on Punjab (CUP) 
a human rights organisation, in its statement in October 1995, alleged 
that the State has been responsible for the "abduction and 
disappearance" of a large number of people. According to the 
Committee the Punjab police was also trying to "silence human rights 
workers and independent witnesses" who could give vital evidence to 
the mysterious cases of disappearances in Punjab. The Supreme Court 
and the High Courts of Delhi and Punjab played an active role in dealing 
with the alleged cases of violation of human rights. 
In November 1995, a Supreme Court bench, ordered a Central 
Bureau of Investigation (CBI) inquiry into allegations that 25,000 people 
were eliminated by the Punjab police during counter-insurgency 
operations. The report of December 15, 1994, of India Today stated that 
the Punjab and Haryana High Courts and the Supreme Court, are 
receiving a large number of petitions related to the countless people 
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who allegedly disappeared from police custody during the war on 
terrorism in the state. Hardly a day passes without a Habeas Corpus 
petition being moved either by the aggrieved families or as public 
interest litigation by human rights bodies. The Punjab High Court has 
upto December 1994 taken cognisance of 58 petitions pertaining to 62 
disappearances. And about a dozen petitions against the Punjab police 
are listed in the Supreme Court. According to Amnesty International's 
Report : Determining the Fate of the Disappeared" in Punjab, published 
in October 1995, "scores of people are reported to have 'disappeared' in 
the state of Punjab. Their relatives and friends have not heard from them 
for months or years. Many, were last seen being taken away by law 
enforcement agents in the state, yet the authorities have failed, in almost 
all cases, to account publicly for the fate of these victims". 
In May 1995, the Supreme Court in a Habeas Corpus petition 
about the "disappearance" of seven members of a family, aged between 
14 and 85, in October 1991, recommended the prosecution of a Deputy 
Inspector General of Police, a Special Superintendent of Police and a 
Deputy Superintendent of Police and eight other Punjab state police 
officers on charges of murder, abduction and illegal detention. Rs. 
1,20,000 was awarded in compensation to the relatives of each of the 
missing persons. A CBI report had concluded that all the members of 
the family had been killed in custody. The report also noted that the 
Deputy Inspector General and the Senior Superintendent of Police had 
failed to act on a complaint made by a relative of the "disappeared". 
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In the same month 1995, the Punjab and Haryana High Court 
ordered an inquiry by the CBI into the whereabouts of Bagicha Singh 
who reportedly "disappeared" in September 1992. The High Court 
judges found that an inquiry report presented by the Government had 
been "manipulated" and pointed to claims made by Bagicha Singh's 
mother, Paramjit Kaur, that police had made her sign blank papers which 
were filled in later by police. On September 6, 1995, the General 
Secretary of the Human Rights Wing, Jaswant Singh Khalra, was arrested 
from his home in Amritsar by members of the Punjab police. A Habeas 
Corpus petition has been filed in the Supreme Court by his wife 
concerning his "disappearance" but police have denied before the court 
that he was in their custody. The Supreme Court has directed the Punjab 
police to produce him in court which the police have so far failed to 
comply with. The inquiry conducted by the central Bureau of 
Investigation about the abduction of the lawyer found out that he had 
been taken by the police and his whereabout were unknown.^ 
Shiromani Akali Dal Human Rights Wing (HRW) investigated 
into incident of the cremation of unclaimed bodies in the Durgiana 
Mandir crematorium in Amritsar and its municipal counter part at Patti. 
Three hundred unclaimed bodies were brought by the Punjab Police to 
Durgiana Mandir, of which only 112 were identified. While just 41, the 
report said were recorded killed in exchanges of fire, no post-mortem 
was conducted on 276 bodies. Case studies described in the report show 
that the unidentified bodies at Durgiana Mandir were those of victims of 
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illegal executions carried out by the Punjab police. A report in the Indian 
Express of February 3, 1995 cited municipal records from Patti which 
showed that during 1994 at least 17 bodies were cremated as unclaimed. 
The newspaper claimed that in many cases relatives of the deceased 
were not informed of their death or the cremation. The report went on to 
say that the families of those picked by the Punjab police as suspected 
secessionists, still nurture hopes of the returning home. While some 
families have moved Habeas Corpus petition in the High Court, several 
others have not done so for fear of police reprisals. It quoted sources 
within the Police as saying that while some of the "missing" persons 
may have been killed through torture by police, other may have been 
killed for witnessing such deaths in custody. 
Enforced disappearance was a measure which is clearly not only 
violative of human rights. Infact it is a method which was undertaken by 
the administration in Punjab to crush the terrorist there. As a 
consequences it resulted into killing of thousands of people majority of 
them innocent. Fate of many is still not known whether they have been 
killed or languishing in jails. 
Fake Encounters/Extra-judicial killings 
Encounters or Extra-judicial killing, in Punjab were a common 
phenomena. Thousand were killed extra-judicially. Infact a policy of 
systematic elimination was pursued by the administration as an 
intensified administrative step to defeat terrorism in Punjab. The killings 
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were shown as encounters, a few in inter-gang warfare, some as intruders 
from Pakistan and some as escape bids.* 
Arbitrary annihilation of known terrorists was carried out at 
large besides many innocent who met the same fate. A typical case was 
that of Aroor Singh who was one of the members of the Panthic 
Committee and the founding father of the Khalistan liberation Force 
(KLF). He was not produced in any court of law for nine months. In 
November 1987, police came out with a story that while bringing him to 
Amritsar, the car met with an accident and Aroor Singh escaped from 
there. He was not heard after his escape. Manbir Chacharu, chief of the 
KLF was killed while trying to escape from police custody on October 
13, 1987., Roshanlal Bairagi escaped while being taken from Delhi to 
Amritsar. He was also not heard of thereafter. Jarnail Singh Halwara, 
Anokh Singh, Mathura Singh, Manjit Singh Khajala, Sukhdev Singh 
Babbar, Chief Babbar Khalsa, Gurjant Singh Budhsinghwala, Chief KLF, 
Talwinder Singh Parmar and a host of other terrorists were killed in 
encounters which were termed fake by Punjab Human Rights 
organisations Akali leaders and terrorists.' Such acts of annihilation 
were not carried out only against the known terrorists. A large number 
of others were also killed to defeat the terrorist violence. An interim 
report submitted by the Central Bureau of Investigation in August 1996 
which was carried out under the Supreme Court's order found out that 
Police in Punjab had extra-judicially executed hundreds of youngmen 
and disposed of their bodies. It said that at one site alone 934-presumed 
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by human rights groups to be those of disappeared youngmen had been 
cremated between 1990-95.^° This inquiry conducted by the Central 
Bureau of Investigation is indicative of the numerous extra-judicial 
killings carried out by security forces in the state of Punjab. This seems 
to be a tip of an iceberg. 
Atrocities Against Women and Children 
Two categories of women were taken to police custody. First, of 
those families who were doubted as harbourers or where terrorists stay 
at gunpoint. Second, women related to those families whose sons or 
other relatives have joined the ranks of terrorists. The molestation of 
women in both the categories was done to demoralise the people so that 
no one should dare to raise their voice against any injustice by the state. 
Police used to come to villages and interrogate women like criminals. 
Generally, not accompanied by lady police women were taken to police 
stations by male police. Women were beaten, kicked and molested by 
the police. Even the pregnant women in some situations were not spared. 
Even in some cases. Police stripped the women and made them to prade 
in thanas.'' The case of Mrs. Gurdev Kaur and Mrs. Gurmit Kaur who 
were tortured by police in such a way that they are unable to walk 
properly.^^ The case of rape and death by Police of Miss Salwinder Kaur 
and Miss Sarabjit Kaur are among many examples of police atrocities 
against women. ^ ^ 
There is another case of tattooing of word 'jebkatri'^'* on the 
foreheads of four women allegedly on the direction of a Superintendent 
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of Police at Amritsar. According to Parmeshwari, Surjit Kaur, Mohinder 
Kaur and Gurdev Kaur on December 8, 1993 they had gone from their 
village, Bagrian, in Sangrur district of Punjab to pay obedience at the 
historic gurudwara in Taran Taran. They were picked up from the bus 
stand at Amritsar by the police who suspected them of having stolen a 
foreigner's wallet. The policemen asked them their caste. When they said 
"Sansis" (during English rule this caste was branded as "criminals") they 
were kept in illegal detention for two weeks, allegedly on the direction 
of S.P. Amritsar, who had earlier served in Sangrur district as a D.S.P. 
and is said to harbour a grudge against the family of one of the four 
women. 
When members of the women's families filed a Habeas Corpus 
writ petition, the infuriated policemen tattooed the word "Jebkatri" on 
the foreheads of all four, who were subsequently produced before a 
magistrate. Police maintained before the court that the four ladies were 
known thieves, members of a 25-strong all-women gang of criminals, 
who had been booked for pick-pocketing a number of times. It claimed 
that they had confessed to their crime before the Amritsar police and 
that their foreheads were tattooed by a mob when they were caught 
picking pockets at Bathinda. 
A Division Bench of Punjab and Haryana High Court ordered on 
January 31, 1994 that plastic surgery be conducted on the women to 
remove the tattoo marks. The state Government had been asked to bear 
the expenses of the surgery. The surgery was not successful.^ ^ 
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The court further ordered a C.B.I, probe into the incident of 
branding four women with the word "jebkatri'. The Judges also directed 
the state of Punjab to pay Rs. 50,000 each to these four women within 
one month from the date of the order. They further directed that the 
petitioners be treated by Dr. K.S. Thind, an expert in performing plastic 
surgery, so as to remove the word "jebkatri". "He should give the best 
treatment available to the petitioners and the state should bear all the 
expenses". These are few cases of atrocities, among innumerable cases 
against the women committed by the security forces in Punjab. 
Children of terrorists and even suspected persons were 
harassed, ill-treated and even tortured in order put pressure on their 
relatives. Many were attested and illegally detained in jails. In this 
regard Mrs. Kamla Devi Chattopadhyaya moved the Supreme Court for 
the release of 15 children between age 4 and 12 who had been detained 
in Ludhiana jail under section 107/262 having been rounded up from the 
Golden Temple in early July, 1984. Supreme Court took serious note of 
the state of affairs and ordered the authorities to release "all children 
kept under detention in various jails and children's homes in the state of 
Punjab immediately. Still minor children continue to remain in other jails. 
Violation of human rights in Punjab on the part of state was on 
every day event. State committed repression and atrocities to bring 
peace and normalcy in the state which was completely shattered due to 
terrorist violence which continued for more than a decade. An inquiry 
report, Oppression in Punjab published by the citizens for Democracy 
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(CFD) in 1985 throws some light on the violation of human rights in 
Punjab. 
On the publication of report, the Delhi Police arrested N.D. 
Pancholi, General Secretary of the CFD on the night of September 10, 
1985. A case of sedition was registered against the authors of the report 
and the CFD. It was also indicated in the newspaper reports that Justice 
V.M. Tarkunde would be arrested with other office bearers of the CFD. 
This report of the CFD has been divided into 3 parts. In the first, it 
describes the inhuman barbarities to which the people of a particular 
community in Punjab were subjected. It is a terrible tale, carefully 
documented, of sadistic torture, ruthless killings, fake encounters, 
calculated ill-treatment of women and children, and corruption and graft 
on a large scale. It is also a story of the bravery of a people, particularly 
of the women folk. The reports also shows that although the relations 
between the Hindus and Sikhs in Punjab were not as cordial as before, 
the basic unity between the two communities has not been disrupted. 
Despite all the oppression of the Sikh community, there was no incident 
of a communal riot even in villages where the Hindus were in minority. 
The report also shows that the Sikhs of Punjab are hardly attracted by 
the slogan of Khalistan. Such extremism as one finds among the Sikhs is 
largely the result of the acute dissatisfaction and resentment caused by 
army and police atrocities 
The Part II of this report under the title Operation Blue Star -
the Untold Story, gives a non-official version of what happened at the 
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Golden Temple before and during the Blue Star Operation i.e. from the 
1st to the 7th of June 1984. It presents a series of facts, based on 
dependable evidence, which show that much of what is stated in the 
Government's White Paper is far from the truth. Evidence shows that on 
June 1, 1984, no shots from the Golden Temple were fired at the Police. 
It was on the contrary the Central Reserve Police which fired 
continuously at Harmander Sahib on that day. The 4th of June, 1984 was 
wrongly chosen by the army for an attack on the inmates of the Golden 
Temple because, the 3rd of June being Guru Purb, a large number of 
pilgrims, nearly 10,000 in number, had come to stay in the Golden 
Temple. Many of them appear to have been killed in the army action. 
The report also shows that a large number of persons subjected to 
preventive detention or arrested under the anti-terrorist law are clearly 
innocent of the alleged offences. 
Part-Ill under the title "The Black Laws - Charter of Slavery", 
gives an account of the various Black Laws prevailing in Punjab and 
shows how innocent people are constantly being harassed and oppressed 
by their operation.'^ 
In a report Black Laws and the People, a fact-finding team of 
Peoples Union for Democratic Rights (PUDR) was sent to Punjab in 
1984 to investigate the impact of laws on ordinary people and to see 
whether the laws were effective in terms of their stated objectives. The 
investigation revealed that not only the laws were ineffective with regard 
to their stated purpose, but worse, they are helping to further to cause 
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communal terrorism. This is a consequences of the anti-democratic 
nature of the laws and the wide scope they provide for their arbitrary 
and indiscriminate application.^^ 
The Government India enacted various legislations to apply 
them in Punjab, It promulgated Punjab Disturb Areas Ordinance and 
Chandigarh Disturbed Areas Ordinance in 1983 to make provisions for 
the suppression of disorder and the restoration and maintenance of 
public order in Punjab and Chandigarh. Under the statutes provided by 
these ordinances any Magistrate or Police Officer not below the rank of 
Sub-Inspector or Havaldar in case of the Armed Branch of the police, 
may if he is of opinion that it is necessary to do so for the maintenance 
of the public order, after giving such due warning, as he may consider 
necessary, fire upon, or otherwise use force, even to the causing of 
death against any person who is acting in contravention of any law or 
order for the time being in force in the disturbed areas, prohibiting the 
assembly of five or more persons or the carrying of weapons or of things 
capable of being used as weapons or of fire-arms, ammunition or 
explosive substances. Besides this, any Magistrate or Police Officer has 
also the power to destroy arms dump, fortified position or shelter from 
which armed attacks are made or are likely to be made.^' 
In the same year 1983, the Armed Forces (Punjab and 
Chandigarh) Special Powers Ordinance was promulgated. Later, in 
December it became an Act. Like the previous laws passed by the 
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government to curb terrorism, this too has become a permanent part of 
the Indian Statute book. It is under this law that the armed forces have 
acquired extra-ordinary powers and their aggressive activities acquired 
the legal sanction. This Act is almost a replica of the Armed Forces 
(Assam and Manipur) Special Powers Act, 1958. Under the provisions 
of this Act, even junior officers have been given powers to search, seize 
and arrest people at any time of the day or night, without any warrant. 
Even, a non-commissioned officer has power to shoot someone on mere 
suspicion that he may disturb public order. There is no check at all on 
the actions of the army, and the ordinary citizen who becomes a victim 
of the army's arbitrary powers is left without any channel for the 
redressal of his or her grievances.^" 
The draconian provision of this Act is that a person whose 
relative is picked up by the army in the dead of the night has no way of 
knowing where to search for the missing person a person whose property 
is looted by the army cannot recover it, a person tortured by the army 
has no way of getting relief through the law courts. Section 7 of the Act 
lays down, "No prosecution, suit or other legal proceedings shall be 
instituted, except with the previous sanction of the Central Government, 
against any person in respect of anything done or purported to be done 
in exercise of the powers conferred by this Act".^' The sweeping powers 
given to the Army and the scope provided therein has been misused in 
various cases in Punjab, which has resulted in violation of right to life 
of a large number of people in the state of Punjab. 
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Likewise the Terrorist-Affected Areas (Special Courts) 
Ordinance was promulgated on July 14, 1984. The Act was passed 'to 
provide for speedy trials of certain offences of terrorist affected areas 
and for matters connected therewith".^^ The State of Punjab and Union 
Territory of Chandigarh were declared 'terrorist-affected' during August, 
1984. Three judicial zones were created, each with a special court. The 
Special Courts were established at Patiala, Jhalundur and Ferozepur. 
Subsequently, seven additional Special Courts were set up two at 
Amritsar, one each at Hoshiarpur, Ludhiana, Patiala, Bathinda and 
Chandigarh respectively. This Act gives a general definition of a 
terrorist. The Section 2(h) says that Terrorist means a person who 
indulges in want on killing of persons or in violence or in the disruption 
of services or means of communications essential to the community or 
in damaging property with a view to : 
(i) putting the public or any section of the public in fear; or 
(ii) affecting adversely the harmony between different religious, 
racial, language or regional groups or castes or communities; or 
(iii) covering or overthrowing the government established by law; or 
(iv) endangering the sovereignty and integrity of India".^ ^ 
In terms of the above law, any person committing any offence 
listed in the schedule can be tried in a Special Court. In fact. Section 
7(1 )(b) of the Act states that all other cases involving scheduled 
offences committed in such area pending before any court shall be 
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transferred to the Special Court. The schedule in the Act has been 
expanded to include offences ranging from offences against the state to 
criminal intimidation. Even a person wholly unconnected with terrorist 
activity can be tried under the Special Court. It is surprising to note that 
the work that was being done by 18 Session and Addl. Session Judges 
and 25 Magistrates in the state of Punjab was given to 3 Special Courts 
and 7 Additional Special Courts. Moreover, the dates of hearing are 
fixed after a gap of 8 to 10 months, sometimes even longer than this. As 
the objective of this Act was to provide speedy trials of certain 
offences, due to delay in the disposal of the cases, the very purpose of 
the Act was defeated. 
As a more intensive and suppressive step a more draconian law 
Terrorist and Disruptive (Prevention) Act was enacted in 1987. This Act 
due to the harsh and severe provision was criticised at large. The Act 
provided extra-legal sanction to the security forces. The application of 
which resulted into the violation of human rights of a large number of 
people in Punjab. 
Despite the draconian provisions of the Terrorist and Disruptive 
Activities (Prevention) Act 1987, the final results in terms of 
convictions have been dismal. Out of 10,000 cases registered under 
TADA till February 1990 in Punjab, only 19 cases ended in convictions. 
The primary reason for this was not that the quality of investigations 
was poor, but the prosecution witnesses out of fear did not appear in 
courts. Magistrates deliberately put several technical hurdles in order to 
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delay the proceedings. In many cases they were reluctant to conduct a 
trial. It was evident that judiciary was afraid of the terrorists. The 
security forces took the law into their hands committing grave violation 
of human rights of the people in Punjab.^ '* 
The administration in Punjab to check the harassment of the 
innocents at the hands of security forces issued in September 1989 broad 
guidelines to all the Senior Superintendents of Police (SSPs), Deputy 
Inspectors General (DIG) and Inspector General (IG). The directives 
included that (i) children and women will not be brought to the police 
stations and picked up by the subordinate staff unless there were special 
reasons for which permission of a SSP or in his absence the next senior 
officer would be sought, (ii) the persons picked up on mere suspicion of 
links with terrorists would not be subjected to harsh treatment and all 
such cases would be intimated to the halqua-gazetted officer who in turn 
would keep his senior officers informed, (iii) whenever a suspect is 
brought for questioning to the police station or any other place the 
relatives or the respectable persons of the locality would be informed, 
(iv) normally, the para-military forces would not pick up individuals on 
their own unless they were authorised by the SSP, and (v) the working of 
police station would be closely monitored by senior officers. It was also 
envisaged in the directives that any unexplained persons in police 
stations would be looked late and in case of malafides action would be 
taken. Guidelines further laid down that no case under the terrorist and 
Disruptive Activities (Prevention) Act, 1987 would be registered 
without the orders of the SSP or SP.^ ^ 
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Despite the clear directives issued by the government it was 
generally observed that many in security force did not bother about the 
guidelines. The laws were exploited by the security forces to commit 
the acts of high-handedness and inhuman barbarities against the innocent 
people in Punjab. A senior police officer in Punjab said in 1994 that 
abnormal situations needed an abnormal approach to handle it. So why 
put us in dock. Moreover, whatever the police did they had the sanction 
of the state. We operated within the framework of the state's policy. 
Various enactments provided the security forces in Punjab with legal 
weapons to exploit them. The arbitrary use of them resulted into the 
violation of large scale violation of human rights there. 
Innumerable cases of violation of human rights have been 
reported in Punjab during the period of terrorism there. As a result of 
terrorism the people of Punjab suffered a lot. The rights of many of 
them were violated by both the law enforcing agencies of state as well 
as terrorists. Not only this that large scale human rights violation have 
been committed during the period of terrorism, they are still violated 
even after the return of normalcy in the state. 
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eonte^tis^o'n 
Human rights are those rights which make a man, human. They 
belong to him simply because he is a man. Infact they are what make his 
life enjoyable and worth living. This reflect the fundamental moral 
commitment of the human civilization to equality, liberty and freedom of 
man, inviolability of his life and his protection against the arbitrary use 
of authority, exploitation and discrimination. They are recognised by 
international community. They are as well incorporated in the 
constitutions of every civilise state. 
Though these rights are meant for all people and nations but in 
reality they vary from society to society, from culture to culture, from 
ideology to ideology and from one existential condition to another. They 
are somewhat differently understood in different societies despite the 
fact that they are universally recognised. At national level, the response 
to the issues of human rights vary according to the kind of society, its 
stage of development and the cultural environment. In India too the issue 
of human rights in inextricably linked with the problems of national 
integration, economic development and cultural environment. At 
international level they aim at promoting and encouraging the respect for 
human rights without distinction and discrimination. 
The Indian Constitution is a document which assures every 
member of Indian society a fair deal. It not only recognises the basic 
rights of man but ensures their protection and promotion. It also lays 
down the provisions to ensure that they are not violated except by due 
process of law. 
no 
What, infact we see today is the widespread violation of human 
rights. There may be many causes of it. But one of the main causes is 
terrorism: state and non-state. Terrorism in all its form has became a 
serious threat to human rights. It is increasingly seen by states as severe 
threat to their security. The essence of security is that every state is 
under obligation to safeguard the lives of its citizens from any threat or 
situation which threatens their way of life in any way. It is the 
responsibility of the state to ensure that people in the society enjoy their 
rights freely and without discrimination. The three goals of human 
beings, the survival, sustenance and security are under serious challenge 
and threat from terrorism. 
Terrorism which is, when committed by non-state parties is 
indiscriminate use of violence against the innocents to achieve the 
desired objectives, the negation of human rights. It contravenes the 
accepted norms of human behaviour. Normal and democratic existence 
of people is under the direct threat of it. Wherever it erupts attacks the 
very links which bind together the political, economic and military 
organism of the state. It attacks the very mechanism through which state 
exercise their normal control over their citizens. It renders the state 
administration ineffective demonstrating to the populace that state is 
incapable of protecting its people from the threats of terrorist violence. 
It creates the atmosphere of bitterness and hatred poisoning the relations 
between different ethnic groups. It creates a creeping sense of insecurity 
among the population. It hampers the social and economic advancement 
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of the society. In a relatively brief span of time, it degrades the over of 
quality of life of people who face the onslaught it. It creates such a 
mess that it becomes really uphill tasks to defend the governments and 
the rights of people, while preserving popular support, willing 
compliance, obedience and rule of law. 
The state of Punjab which was one of the most prosperous states 
of India was in shambles as a consequences of terrorism which prevailed 
there for more than a decade. During the period not a single day passed 
without innocent lives becoming the victim of terrorist violence. 
Authority of the government was jeopardised. It was the writ of the 
terrorist that prevailed all over the state. Infact there were some periods 
when they were in complete command. Their prescriptions were 
mandatory. They roomed around the state and sometimes even outside 
it, killing people at random completely disrupting the peaceful and 
normal life in Punjab. 
As a consequence of terrorism in Punjab thousands of people 
lost their lives, thousands were subjected to torture, harassment and 
extortion. Atmosphere of fear prevailed all around. Life was not secure. 
A situation of anarchy loomed large. It created discontentment, 
frustration and a creeping of sense of insecurity among the masses 
completely disregarding the human rights. 
The state of India in order to defeat terrorism itself indulged 
into such acts which violated the rights of thousands of innocent people 
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in Punjab,. Repressive measure were undertaken by Indian state in 
justification of suppressing terrorist violence, disregarding humanitarian 
law and constitutional guarantees. Preventive detention, torture, extra-
judicial, killings of so-called suspected peoples, majority of whom were 
innocent, were rampant. Tens of thousands were subjected to harassment 
in different ways, violating their democratic rights. Various draconian 
laws and ordinances like Punjab Disturb Areas Ordinance, Chandigarh 
Disturb Areas Ordinance, Armed Forces (Punjab and Chandigarh) 
Special Powers Act, Terrorist-Affected Areas (Special Courts) and 
Terrorist and Disruptive Activities (Prevention) Act were enacted by the 
administration from time to time to deal with the situation of terrorist 
violence. These Ordinances and Acts provided to the law enforcement 
agencies of the government with much higher power than their peace 
time charter of duties resulting into the curtailment of the rights of 
citizens of Punjab. 
The state of India undertook the repressive measures for 
maintaining the law and order in Punjab. The indiscriminate resort to 
ordinance making power shows the scant regard for democratic norms 
and a tendency to go by the letter than the spirit of the Constitution. 
This highlights the growing authoritarianism of Indian state. Not only 
this that these laws are against the spirit of human rights. The 
enforcement agencies exploit these laws. 
The state of India in the name suppressing terrorism and bringing 
peace in Punjab indulged into large number of violation of human rights 
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of people there majority of whom were innocent. This gives an 
impression that security of state can not be ensured without restricting 
the human rights of people. Indian state being the protector and guarantor 
of these rights to their people indulged into their violation in Punjab. 
The ruthless suppression of terrorists is needed and necessary but the 
counter-offensive by the security agencies of the state in an 
indiscriminate, obliterating the distinction between terrorists and an 
innocent civilian population is not only against the spirit of rule of law 
but also against the spirit of human values and human rights. 
Terrorism perpetrated by whosoever violates the human rights. 
It has no respect for human life, human dignity and freedom. Thousands 
of people suffered the violation of their rights in the state of Punjab both 
at the hands of terrorists and the Indian state. Terrorists committed acts 
of violence to seek an independent homeland for Sikhs resulting into the 
violation of a large number of people there. The state of India committed 
deliberating or otherwise such acts in the name of suppression of 
terrorism in Punjab. The fact is that a large number of innocent people 
suffered a lot due to terrorist violence. 
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